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PART II — Section Z 

Bills and Reports of Select Committees on Bills 

PARLIAMENT OF INDIA 

The following Report of the Select Committee on the Bill to provide for the 
conduct of elections to the Houses of Parliament and to tho House or Houses 
of the Legislature of each State, the qualifications and disqualifications for 
membership of those Houses, the corrupt and illegal practices and other offences 
at or iri connection with such elections and the decision of doubts and disputes 
arising out of or in connection with such elections, was presented to Parliament 
on the 81st March, 1951: — 

REPRESENTATION OF THE PEOPLE (NO. 2) BILL, 1960 

Repokt of the Select Committee 

We, the undersigned members of the Se'ect Committee to which the Bill 
to provide for the conduct of elections to the Houses of Parliament and to the 
House or Houses of the Legislature of each State, the qualifications and dis- 
qualifications for membership of those Houses, the corrupt and illegal practices 
and other offences at or in connection with such elections and the decision of 
doubts and disputes arising out of or in connection with suoh elections was 
referred, have considered the Bill and have the honour to submit this our Report 
with the Bill as amended by us annexed hereto. 

2. Upon the changes proposed by us which are not formal or consequential 
we note below. 

Clause 2 . — We have inserted the definitions of "elector”, "primary eleotion” 
and "scheduled Part C State ’ ’ for the convenience of reference. 

In view of the provisions of section 27K of the Representation of the People 
Act, 1950, wo have added a new sub-clause (6) to this clause to provide that 
when a body is creatod by Parliament by law under article 240 of the Consti- 
tution to function as <v Legislature for a Part C State, the references to the 
electoral college for such State or to the Coorg Legislative Council in certain 
provisions of the Bill would be construed as references to that body. 

Clauses 3, 4, o and 6 . — In these clauses we have suggested the use of the 
words "is an elector” in place of the words "is entitled to vote in the choice of 
a member” to enable persons whose names are included in the electoral rolls to 
be qualified for membership even if they are not entitled to vote under sub- 
clnuso (5) of clause 01 (old clause 58) by reason of being in the lawful custody 
of the police or being subjected to preventive detention. 
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Wo have also proposed certain changes in clause 8 in view of the provisions 
made in Part IY-A of (he Representation of the People Act, 1950, with regard 
to the filling of seals in the Council of States allotted to Part C States. 


We think that the provisions of sub-olauso (b) of clause 4 should be brought 
in line with those of sub-clause (a) thereof and we have accordingly proposed 
necossary changes in sub-clause (b) of that clause. 

Clause 7 . — We have omitted the words “relating to elections” from para- 
graph (a) of sub-clause (1) of this clause as being unnecessary. 

We considered the question whether it should be provided in sub-clauBe (1) 
(b) of this clause that the Election Commission in allowing any reduction of 
the period of disqualification under that sub-clause should take into consideration, 
among other things, the motive of the offence and should reduce the period of 
the disqualification in all cases where the motive of the offender was not to 
aohieva any private or personal end. We do not think such a provision to he 
necessary in view of the discretion vested in the Election Commission to reduce 
the period of the disqualification in appropriate cases. 

We consider that ra provision should be included in sub-clause (1) of this 
clause to make the. bolding of a contract for the supply of goods to, or for the 
execution of any works or the performance of any service undertaken by, the 
Government, a disqualification for membership of Parliament arid the Legis- 
latures of States on the lines of similar provisions in force in the United 
Kingdom under the House of Commons (Disqualifications) Act, 1782, ns subse- 
quently amended. We also consider that a person holding a licence, permit or 
authorisation issued by Government under any law regulating the supply, 
movement or price of any goods for the purpose of trading in such goods should 
be also disqualified for such membership. We have accordingly included 
necessary provisions for the purpose in sub-clause (1) of clause 7. In the case 
where a public company holds any such contract, licence, permit or authorisa- 
tion, we have provided an exception in respect of the share-holders of the com- 
pany but not in respect of any director os in our opinion the director of a 
company exercises great influence over the affairs of the company and should 
not, therefore, be exempted. We have also included in sub-clause (1) provisions 
debarring from membership of Parliament and of the Legislatures of States 
directors or managing agents of, or persons holding offices of profit under, 
any corporation in which Government has any share or interest, and also persons 
dismissed from Government service for corruption or disloyalty to the State. In 
the latter case, we have provided by the addition of a new sub-clause to this 
clause that a certificate from the Election Commission that the dismissal was 
not for corruption or disloyalty to the State would be conclusive evidence of the 
fact that a person is not disqualified for such membership on the ground of his 
dismissal. 

We have omitted sub-clause (2) of this clause as originally drafted as persons 
sentenced to transportation or imprisonment for not less than two years and 
serving such a sentence will be disqualified under clause 7(1) (b), and wc do i ot 
consider it necessary to disqualify persons serving a sentence of transportation 
or imprisonment for lees than two years, for if any such person is elected his 
seat may be declared vacant under clause (4) of article 101 or clause (4) of article 
190 of the Constitution if ho is absent without permission from the meetings of 
the House concerned for a period of sixty days. 

We do not think that persons disqualified on account of conviction should be 
debarred from sitting and voting in Parliament or in the Legislature of a State 
while appeals from their conviction are pending, and we have modified sub-clause 
(2) [old sub-clause (8)] of clause 7 accordingly. 
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Chayter IV { Clauses 8 and 9). — This Chapter is new. We have inserted' 

this Chapter to provide for the qualification and disqualification for membership 
of the electoral colleges for certain Part C States. 
jh Clause 10 (old clause 8 ). — -We have roea-st paragraph (b) of sub-cnluse (l)i 
and also paragraph (1)) of sub-clause (2) of this clause to include (herein pro-.- 
visions for calling upon members of electoral colleges for Part C States andi. 
members of the Ooorg Legislative Council to elect members to the Council of.; 
States. We think it would be more convenient if the Election Commission is . 
empowered to fix the dates before which, instead of the time within which, 
elections are to be completed and we have made necessary ohanges for the j 
purpose in this clause as well as in other clauses in Part HI of the Bill... 

Clause 11. This clause is new. It has been inserted to provide for the 
issue of notifications for the constitution or reconstitution of electoral colleges 
for Part C States. 

^ Clauses 13 and. IS (old clauses 10 and 19), — -Each of these two clauses os- 
originally drafted contemplated the issue of otic notification calling upon the 
constituencies to elect at a general election. We consider that it may not bo 
possible (o hold elections in all the. constituencies at the same time and it may 
be necessary to issue more than one notification calling upon the constituencies- 
to elect. We have revised these two clauses accordingly. 

Clause 18 (old clause 15). We have added a proviso to this clause to mate 
it, clear that it would be open to the Election Commission to appoint the same 
person to bo the Returning Officer for more than one constituency, if neces- 
sary. 

♦ Cfawflc IQ ( old clause IS),— We have recast this clause to cover the appoint- 
ment of Returning Officers for elections by the members of electoral colleges for 
Part C States and by the elected members of the Ooorg Legislative Council to- 
. fill scats allotted to the Part 0 Stales in the Council of States, 

Clausa 90 ( old clause 20 ). — It was suggested to us that a provision should Be 
included in this clause to ensure that there would be one polling booth for every 
one thousand voters. Wo are of the opinion that not more than one thousand 
voters should be ordinarily assigned to a polling booth but we do not consider it 
necessary to include any provision to that effect in the Bill as wo presume that 
the Electron Commission will take note of our views . We recommend (hat, as 
far as practicable, every polling station should be so situated that a voter will 
not have to walk more than three miles to vote at such station, Wo also- 
recommend that every candidate nominated for olcction to fill a seat in any 
constituency should be supplied with a list of the polling stations in that consti- 
tuency, 

Clauses 24 and 27 ( old clauses 91 and 24). ~ — W r e think that not only persons* 
who have been employed by or on behalf of a candidate in or about the election- 
but also persons who engage themselves voluntarily in the election work of a 
candidate should be debarred from being appointed ns presiding officers or polling 
officers at n polling station. We have accordingly modified clause 24 (old clause 
21) and sub-clnuso (2) of clause 27 (old clause 24). We have also recast sufn- 
clause (1) of clause 27 (old clause 24) to cover the case of elections by the- 
"^members of electoral colleges for Part C States or by the elected members of the- 
Loorg Legislative Council to fill scats allotted to Part C States in (he Council’ 
of States. 

Clause 23 (old clause 95).- — We consider that the last date for making nomi- 
nations should not be a date earl Dr than the eighlh day after the issue of the 
\ notification inviting nominations for it might take about five days to enable 
persons in the distant villages to know about the notification and such persons 
should get at lea6t three days more for making nominations. We also consider 
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that tha last date for the withdrawal of candidatures should be the third day 
after the date for the scrutiny of nominations and that the period between 
tire last date for the withdrawal of candidatures and poll should not be less than 
'thirty days. We also consider that in the case of a bye-election the notification 
fixing the dates for nominations, etc., should be issued by the Election Com- 
finission and not by the appropriate authority. We have' revised this clause 
^accordingly. 

'Clause 29 (old clause 26).- — We think that the place at which the nomination 
"papers are to be delivered should be also notified by the Returning Officer and 
we have accordingly added the necessary provision to this clause. 

Clause 31 (old clause 28). — We consider that every candidate for a seat 
reserved for the Scheduled Castes or for the Scheduled Tribes or for an 
autonomous district of Assam should furnish along with his nomination paper 
a declaration that he is eligible to fill such seat. We also consider that where 
the candidate is a person dismissed from Government service, he should furnish . 
along with his nomination papor a certificate from the Election Commission that* 
he has not been dismissed on the ground of corruption or disloyalty to the State. 
We have accordingly included the necessary provisions in sub-clause (3). 

We have also added a new sub-clause (6) to this clause to make it clear that 
a candidate may present more than one nomination paper for election in the 
same constituency, 

Clause 32 (old clause 29). — We have recast this clause to include therein a. 
provision for enabling the sum required to be deposited under this clause to be 
deposited in cash with the Returning Officer at the time of the presentation of 
the nomination paper. We have also provided that a sum of fifty rupees will 
be required to be deposited under this clause in the case of a primary election*, 
in a Council of States constituency. 

Clause 34 (old clause 31). — We have made ft' slight drafting change in sub- 
clause (4). 

We think that the Returning Officers should be rIbo empowered to adjourn 
the proceedings relating to the scrutiny of nomination papers when such pro- 
ceedings are interrupted or obstructed by causes beyond their control. We have 
accordingly made the necessary provision in sub-clause (5). 

Clause 35 (old clause 32). — We have added the words “in the same consti- 
tuency'’ iu sub-clause (2) to make the intention clearer. 

Clause 3G (old clause 33). — We have omitted, the proviso to this clause aa 
we have suggested the omission of old clause 85. 

Clause 37 (old clause 34). — We have revised this clause to cover the case of 
elections by the members of electoral colleges for Part C States, and the elected 
members of the Ooorg Regulative Council to fill seats in the Council of States. 
We have made certain changes with regard to the dates to be fixed for nomina- 
tions, etc, under this clause and have also made some consequential changes, 

Old Clause 35. — We considered the question as to whether the issue regard- 
ing the validity of a nomination paper could be treated as a preliminary issue 
and disposed of before the poll by providing appeals from the decisions of Re- 
turning Officers on such issue or the present, practice with regard to the filing* 
of an election petition after the election was over for the setting aside of the 
election on the ground that a nomination paper had been improperly accepted 
or rejected should be allowed to continue. We feel that the advantage of having 
a provision regarding appeal for the purpose of final determination of any such 
issue would be that double elections could be avoided in the case where the first 
election was set aside for improper acceptance or rejection of a nomination paper, 
but we apprehend that if such a provision is made the number of appeals may 
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be^o liu’^'e and the proceedings before the appellate authority may be so pro- 
tracted that it may be difficult' to bold the elections according to programme. 
We have, therefore, omitted this clause. 

Some members of the Committee have, however, expressed the view that 
if a procedure) could be evolved for the speedy disposal of such appeals to get 
over the difficulty referred to above, then the question of restoring this clause 
with suitable modifications should be considered during the passage of the Bill 
in Parliament. 

Clause 44 (old clause 42). — Wo think this clause should apply not only to 
direct elections to be held in constituencies but abo to indirect elections by ilio 
members of Legislative Assemblies and e'ectoral colleges. We consider that it 
would be sufficient if the polling agent is appointed and the notice of such ap- 
pointment is given at least three days before the - commencement of the poll. 
We also consider that a candidate should be -enabled to appoint two relief agents 
instead of one. We have accordingly made necessary changes in this clause. 

j Clause 45.— This clause is new. We have inserted this clause in view of the 
provision made in clause 144 (old clause 140) that a person who is disqualified 
for membership of Parliament or of the Legislature of a State or for voting at 
elections will be also disqualified for being a polling agent at an election. 

Clause, 46 (old clause, 43 ). — We consider that it would he sufficient if the 
counting agent is appointed before the commencement of the counting of votes 
and have accordingly made necessary changes in this clause. 

Clause 49 ( old clause 46). — We have made certain modifications in this 
clause to make it clear that every candidate shall have the right to be present 
at any polling station whenever he likes. 

.. Clauses 52 and 53 (old clauses 49 and 50).— In sub-clauses (2) and (3) of 
clause 52 (old clause 49) and in the corresponding provisions of clause 53 (eld 
clause CO) we have substituted the words “forthwith declare’’ for the word 
"declare” to ensure that whenever the number of candidates is equal to, or 
loss than, the number of seats to be filled, the candidates will be immediately 
declared elected to those seats. 

Sub-clause (3) of clause 52 (old clause 49) has been further revised to cover 
the case of elections by the members of electoral colleges for Part 0 States and 
by the elected members of the Coorg Legislative Council to fill seats in the 
Council of S.tates. 

Sub-clause (3) of clause 53 (old clause 50) which provides for the filling of 
both the reserved seats and seats not reserved by candidates qualified to be 
chosen to fill the reserved seats does not contain any provision for determination 
of the question as to which of the candidates will be declared elected to the 
reserved seats. We think this question should not be left undetermined espe- 
cially in view of the provisions made in sub-clause (2) of clause 148 (old olause 
143) and sub-clause (2) of clause 1-19 (old clause 144) with regard to the notifi- 
cation of casual vacancies in the House of the People and the State Legislative 
Assemblies, We consider that such determination should be made by lot and 
we have yicluded a provision to that effect in sub-clause (3) of clause 53. 

Clause 55 ( old clause 52).— We consider that the total period allotted on 
any one day for polling at an election in a constituency should not be less than 
eight hours and we have included a provision to that eSect in this clause. 

Clause 56 (old clause 53).— We do not consider it necessary to include any 
reference to the failure of arrangements for taking the poll in sub-clause (1) of 
this clause and have accordingly omitted this reference from that sub clause. 

We consider that when r poll is adjourned at any polling station under sub- 
clause (1), the votes cast at other polling stations at the election should not be 
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(counted until the adjourned poll has been completed for the result of Ttuch 
■counting might affect the result of the adjourned poll. We have revised sub- 
clause (2) of this clause accordingly. 

We have omitted sub-clause (4) of this clause as wo do not consider its 
■retention necessary. 

Clause 62 ( old clause 59). — We are of the opinion that if an elector givesx. 
-more than one vote to any one candidate in contravention of the provisions of 
nub-clause (1) of this clause, only one of the votes given by him should be taken 
into account and the remaining votes should bo rejected. We have revised sub- 
clause (2) of this clause accordingly. 

Clause 66 (old clause 63). — We have revised this clause to cover the case of 
■elections of members of electoral colleges for Part C States , 

Clausa 70 (old clause 67). — -We have revised this clause to include therein 
-provisions for the publication of results of elections by the members of electoral 
■colleges for Part 0 States and by the elected members of the Coorg Legislative 
■Council to fill seats in the Council of States. 

Clause 77 — This clause is now. We have inserted it to provide for the pub- 
lication of results of primary elections for the constitution or reconstitution of 
electoral colleges for Part C States. 

Clauses 72 and 73 (old clauses 68 and 69).-— We have made some consequen- 
-tin 1 changes in these two clauses in view of the modifications suggested by us 
in clauses 13 and 15 of the Bill. 

Clause 77 ( old clause 73). — We have revised thiB clause to cover the case 

elections of representatives of Part C States in the Council of States. 

Clause 80 (old clause 76). — We have recast sub-clause (1) of this clause. 
We do not think it necessary to include any provision in sub-clause (1) for the 
presentation of an election petition bv an officer empowered by Government on 
the ground that the corrupt practice of bribery or undue influence has extensively 
prevailed at the election for we consider it unlikely that no elector will come 
forward to call in question such election. We have accordingly omitted para- 
graph (b) of sub-clause (1) of old clause 76. We have made it cleur that the 
•expression “candidate” as used in sub-clause (1) means a candidate at the 
election to which the election petition relates and the expression “elector” as 
used in that sub-clause means a person entitled to vote at such election. 

Clause 85 (old clause 81). — Wc consider that judicial officers below the rank 
of a District .Judge should not be appointed to the Election Tribunal, We do 
not however think Ihat, the personnel of the Tribunal should be restricted only 
to High Court Judges and District Judges as in that case it will be difficult to 
get the required number of buoIi judges for the disposal of election petitions the 
number of which is likely to be very large. Wa see no objection to the appoint- 
ment of advocates to the Tribunal if such appointment is mado by the Election 
Commission from a list of advocates approved by the High Courts. We consider 
ihat retired High Court Judges and retired District Judges should bo also ap- 
pointed to the Tribunal. We arc therefore of the view that the personnel of 
the Tribunal should be drawn from (a) persons who are or have been High 
Court Judges (b) persons who are or have been District Judges and -*ho are in 
the opinion of the High Courts fit to be appointed as members of the Tribunal, 
and (e) advocates of High Courts of not less than 10 years’ standing who are 
in the opinion of the High Courts fit to be so appointed. We. think that the' 
Cha irinan of rhe Tribunal should be cither a person who is or has been a High 
O >nrt Judge or a person who is or has been a District Judge. Wo have revised 
this clause accordingly. 

Clause 8S (old clause 84). — We have revised sub-olause (1) of this clause 
to cover the case of election petitions in relation to primary elections. 
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■*' Clause 89 (old olause 85). — -We have made it clear in sub-clause (1) of this 
clause that the list of particulars required by clause 82 (old clause 78) should 
be also served on the respondents along with the petition. W© have revised 
the first proviso to sub-clause (2) of this olause to inolude therein provision for 
enabling the evidence of any witness to be taken down at length where special 
reasons would so require. We consider that when the Tribunal would refuse 
to examine any witness it should record in writing the reasons for such refusal 
and we have included necessary provision to that efeect in the second proviso 
to sub-clause (2) of this olause. 

We are of the opinion that the power to condone failure to present an elec- 
tion petition within the prescribed time should be exercised by the Election 
Commission provisionally and that the final decision in the matter should rest 
in the hands of the Election Tribunal. We have accordingly omitted the pro- 
viso to sub-clause (4) of the old clause 85. 

Clause 90 (old olause 86).-— We have recast the proviso to this clause to make 
the intpjtion clearer. 

Clause 96 (old clause 92 ). — We consider that the claim that a candidate 
other than the returned candidate has been duly elected can be made only in 
an election petition. We have accordingly substituted the words “in an elec- 
tion petition’’ for the words “at a trial of nn election petition' 1 in sub-clause 
(1) of this clause. 

Clause 98 (old, clause 94 ). — We have redrafted the proviso to sub-clause (1) 
of this clause on the lines of sub-section (1) of section 140 of the U. K. Re- 
presentation of the People Act, 1949, so as to enable any person whose name 
is proposed to be reported by the Election Tribunal as being guilty of any 
corrupt or illegal practice to call any evidence in his defence or to cross-examine 
any witness who has already given evidence before, the Tribunal. 

Clause 99 (old clause 95). — In paragraph (o) of sub-clause (1) of this olause 
we have omitted the words “in the case of the firat elections under this Act’’ 
in view of the omission of the old clause 85 of the Bill. We have added an 
explanation to sub-clause (1) of this clause so as to give a definition of the 
expression “coercion or intimidation’’ used in paragraph (b) of that sub-clause. 

Clause 103 (old clause 99). — We have revised sub-clause (5) of this clause 
to provide that in case of difference of opinion among the members of the 
Tribunal the reference shall bo made in the case where the election has taken 
place in Bhopal to the High Court of Madhya Bharat, in tbo cfiBe where the 
election has taken place in Bilasp ur, Himachal Pradesh or Vidbya Pradesh to 
the court of the Judicial Commissioner of that State, and in the case where the 
election has taken place in Manipur or Tripura to the High Court at Calcutta. 

Clause 105 (old clause 101). — We have revised this clause to cover the cases 
where election petitions arc presented in relation to primary elections in Council 
of States constituencies. 

Clause 115 ( old clause 111).— We have made some drafting changes in this 
■olause to make the intention clearer. 

Clause 133 (old clause 118). — ■' We have, added an explanation to sub-clause 
(8) of this clause to make it clear that in the said sub-clause a person serving 
under the Government of any Stale would include a patwari, ehaukidnr, 
dafedar, lyrnburdar, zaildar, “shanbngh, karnam, talftti, talari pal.il, village 
iiwmsif,' village headman or any other village officer employed in that State. 

Clause 139 (old clause 135).— We see no reason why the provisions of para- 
graph (b) of sub-clause (1) of this clause should not apply iv relation to 
■elections by tho members of the Legislative Assembly of a State to fill seats in 
the Council of States or in the Legislative Counoil of the State or to elections 
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by the members of electoral colleges or by the elected members of the Coorg 
Legislative Council to fill seiitfl in the Council of States. We have accordingly 
revised sub-clause (J) of this clause to make paragraph (b) of that sub-clause 
applicable also in relation to such elections. 

Clause 140 ( old clause 136). — We have made a few drafting changes in 

sub-clause (a) of this clause to bring it into line with the provisions of sub- 

clause (1) of clause 138 (old clause 184). 

Clause 141 ( old clause 137). — We see no reason why the provisions of thiB 
clause should not also apply in relation to elections by the members of the 
Legislative Assembly of State to fill seats in file Council of States or in the 

Legislative Council of the State or to elections by the members of electoral 

colleges or by the elected members of the Coorg Legislative Council to fill seats 
in the Council of States. We have revised this clause to make it applicable lCso- 
in relation to such elections. 

Clause 144 ( old clause 140). — W r e consider that a person disqualified for 
being a member of either House of Parliament or the House or either House 
of the Legislature of a State or for voting at elections should be also dis- 
qualified for being a polling agent at an election. Wc have revised this clause 
accordingly. 

Clause 145 ( old clause 141). — We have recast this clause. We have in- 
cluded references to offences punishable under clause 184 (old clause ISO) and 
under paragraph (a) of sub-clause (2) of clauso 185 (old clause 181) in this 
clause. Wo consider that the period of disqualification under this olause 
should be six years instead of five years. We also thiuk that .the Election 
Commission should before removing any disqualification under this clause 
record in writing the reasons for doing so. 

Clauses 146 to 150 ( old clauses 142 to 145 ). — We consider that in the case 
of bye-elections the power to issue notifications calling upon to elect should 
be conferred on the Election Commission. We have made necessary changos 
to that effect in clauses 140 to 150. 

We have also rovised clause 140 (old clause 142) to include therein pro- 
visions for calling upon the members of electoral colleges for Part C States and 
the elected members of the Coorg Legislative Council to elect. 

Clause 147 is new. Wc have inserted it to provide for the filling of casual 
vacancies in the electoral colleges for Part C States. 

Clause 151 ( old clause 146). — We have added a new sub-clause to this 
clause to provido for the maintaining of a list of members of the electoral 
colleges for Part C States and also a list of elected members of the Coorg 
Legislative Council. We have also made provision in this clause for making 
copies of such lists and also of the lists of members of Legislative Assemblies 
available for sale. 

Clause 153 ( old. clause 148). — We have changed the word “nominated" in 
Bub-clnuso (1) of this clause to “elected” as the representative of the States of 
Manipur and Tripura in the Council of Stales would be elected instead of being 1 
nominated. 

Clause 158. — This clause is new. We have inserted this clause to enable 
the Returning Officer to obtain the services of the staS of any local authority 
for tbo purposes of duties in connection with an election. 

Clause 159 ( old clause 153). — Sub-clause (3) of this clause is new. We 
have inserted this sub-clause to provido that whenever any property is re- 
quisitioned under sub-clause (1) of this clause, the period of such requisition, 
shall not extend beyond the period for which the property is required for any 
of tbo purposes mentioned in the said sub-clause (1). 
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Clause 160 (old clause 154 ). — We arc of the opinion that the expression 
person interested” in sub-clause (1) of this clause should be defined to mean 
the person who was in actual possession of the premises requisitioned im- 
mediately before its requisition, or where no person was in such actual posses- 
sion, the owner of such premises. We have rovisod the explanation to sub- 
clause (1) of this clause accordingly. 


Clause 164 (old clause 158 ). — Wo consider that when any premises is 
released from requisition the possession thereof should be delivered to the 
person from whom possession was taken at the time when the premises was re- 
quisitioned, or if there wore no such person, to the person deemed by the 
Government of the State to be the owner of such premises and that if no such 
person is found or is readily ascertainable, then the premises should be released 
from requisition by the publication of a notification in the Official Gazette. 
We have revised this clause accordingly. 

3. The Bill, was published in Part IT — Section 2 of the Gazette of India 
dated the 23rd December, 1950. 

4. We consider that the Bill has not been so altered as to require circula- 
tion Under rule 77(4) of the Rules of Procedure and the Conduct of Business,, 
and wo recommend that it be passed as now amended. 

M. AN A N T H. AS AY AN AM AY Y AN GAR. 

B. R. AMBEDKAR 
L. K. BTIARATHT 
CHANDRlKA RAM 
•GOKULBHAi: D. BHATT 
*M. A. PLAQUE 
HIJSSATN IMAM 
•T. R. DEOOT.RIKAR 
THAKIJR DAS BHARGAVA 
•SABANGDHAR DAS 
•SYAMA PRASAD MOOKERJEE 

S. SIVAN PU.LAY 
PADMAJA NAIDU 
•KRISHNA KANT VYA8 
•H. N. KTJNZRU 
G. S. GUHA 
•RAJ BAHADUR 
**BHOPINDER SINGH MAN 
*M. V. RAMA RAO 
SHYAMNANDAN MISHRA 
•M. L. DW1VEDI 
R. K. CHAUDIIURI 
+BISWANATH DAS 
FRANK ANTHONY 
SURENDRA MOHAN GHOSE 
*R. N. GOENKA 
*H. V. KAMATH 
*KHANDUBHAI K. DESA1 

New Delhi ; 

The Plat March , 1951. 


* Subject to a Minute of Dissent. 
**Subject to Minutes of Dissent. 
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MINUTES OF DISSENT 


I am sorry to disagree with the majority of my colleagues and therefore I 
itiuve to write this separate minute of dissent. 

2. Disqualifications for Membership. — Clause 7 lays down certain disqualify- 
ing categories. Disqualifications should be the minimum required. One can 
understand a contractor being disqualified from beooming a member in the 
■sphere of contract and so (d) (i) is not objectionable; but (ii) of (d) of clause 7 
ihas a far reaching effect and if it is retained, it will disqualify many a man. 

This part (ii) of (7) (d) is as follows: — 

“he holds a, licence, permit or authorisation of a like nature issued by 
the Government of India or the Government of State for the 
purpose of trading in a commodity, the supply, movement or 
price of which is regulated by that Government,’’ 

8, Scanning the words as they stand here, one will arrive at the conclusion 
that this disqualifying condition is unworkable and it strikes at the very root 
-of our Fundamental Rights. If one were to examine this condition from a 
practical point of view, he will at once be convinced that very many persons 
nave to hold licences, permits by way of routine. A trader, whether he is of 
long standing or new, has to possess a license under prescribed rules; and how 
many of such license-holders are there in India? Should we debar all such 
persons from entering the Parliament or the Legislatures? The sub-clause 
■does not stop at that; "whether by himself, or by any other person in trust for 
Rim or for his benefit or on his account,” is a further hindrance, 

4. I need not comment any further but draw the attention to Article 19(1) 
i(g) of our Constitution — 

(g) “to practise any profession, or to carry on any occupation, trade or 
business.’’ 

Of course (g) is regulated by (6) of the same Articlo but that does not take 
away the right of a citizen to be a member of the Parliament or Legislature. 

5. Corrupt practices. — Sub-clause 8 of clause 122 is in a way salutary. 

“The obtaining or procuring or abetting or attempting to obtain or pro- 
cure by a candidate or his agent or, by any persons with the 
connivance of a candidate or his agent, any assistance for the 
furtherance of the prospects of the candidate's election from any 
person serving under the Government of India or the Government 
of any State other than tbe giving of vote by such person. 

Explanation , — In this clause, a person serving under the Government or 
a State shall include a pat ward, chnukidar, dafednr, lambardar, 
zaildar, shanbagh, karnaxn, talati, patil or any other village officer, 
by whatever name he is called, employed in that State whether 
the office he holds is a whole-time office or not.” 


But this embraces even the ordinary employees who do not exercise any 
influence outside thoir own circle of workers. These workers have an inherent 
right to canvass for any candidate of their choice. I think that this point 
requires serious reconsideration and some via media be evolved. 

0. Illegal practices. -Sub-clause 3 of clause 124 lays down an Illegal 
Practice. 

“The issuing of any circular, placard or poster having a reference to tbe 
election which does not bear on its face the name and address of 

the printer and publisher thereof.” 
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7. Any opponent, to mar the chances of a candidate and to involve him in 
trouble, can manipulate such a practice and therefore this sub-clause can safely 
bo omitted. 

GOKULBHAI D. BHATT. 


New Delhi; 

The 81st March , 1951. 


II 

There is a reason which appears to us to be of a compelling nature which 
impels us to append this minute of dissent to the report of the Select Com- 
mittee, It pertains to the question whether a ruler, as defined in article 366 
Clause 22 of the Constitution, can in view of certain provisions of the Constitu- 
tion he entitled to stand for an election to the legislature of a State or to 
any of the Houses of Parliament. The ruler is a person who is entitled to 
receive a specific sum out of the consolidated fund of India and the payment 
of 3ueh a sum has been guaranteed or assured to him under the provision of the 
Article 291 of the Constitution. It is beyond doubt that before the integration 
or merger of a State its ruler held a definite office under the Government of 
that State. Even after the merger or integration of any such State the ruler 
holds an office of profit as mentioned in article 191 of the Constitution. It 
can hardly be disputed that even under the constitution the ruler does hold an 
office of profit. A ruler, as defined in the Constitution, has got to perform 
certain functions which arc of a positive and obligatory nature. The Itajpra- 
mukh of a State is invariably the president of the “Council of Rulers" of that 
particular State and the President of the “Council of Rulers" of any such 
State is elected by the rulers in compliance of the terms of the covenants 
executed by them. The function of electing the President and consequently 
the Rajpramukh of a State has got to bo performed by a ruler. Further a 
ruler as a member of the council of Rulers is called upon to decide the disputed 
cases of succession to the Gaddi of a Ruler. It cannot, therefore, be said that 
the office of the ruler is a mere sinecure or that it yields no profit. As such it 
is obvious that at least so far as the riders of the States now integrated into 
Part B States arc concerned they hold specific offices of profit. As such a ruler 
is essentially a person who “shall be disqualified for being chosen as, and for 
being, a member of the Legislative Assembly or Legislative Council of a 
State” (Article 191) or for that matter “for being chosen a member of either 
House of Parliament" (Article 102). Apart from this definite constitutional 
reason, it is hardly in consonance with the spirit of the Constitution which 
contemplate and ensure equality for all the citizens of Tndia that a person 
receiving large sums of money from (he Exchequer of the nation be allowed to 
contest an election with a common citizen who does not receive any emolu- 
ment or allowance or other sums from the State or enjoys no such privileges 
as a ruler enjoys by reason of the office ho ho'ds. 

‘2. In this connection it may also be mentioned that the recent amendments 
effected in the Code of Criminal Procedure and Civil Procedure bring the ruler 
exactly on par with a “public servant" who is definitely debarred from contest- 
ing an election. It, therefore, in our humble opinion stands to reason that a 
ruler as defined in article 300 clause 22 of the Constitution should be disquali- 
fied under the provisions of section 7 of the Representation of People’s Bill 
from contesting an election or being chosen as a member of the Legislature of 
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any State or of either House of Parliament. Thus should and can be done 
by the addition of a suitable clause in this behalf. 

II A J BAHADUR 
A r . L. DWIVEDI 
KRISHNA KANT YYAS 
BISWANATH DAS 
M. A. IIAQUE 
BHOP1NDER SINGH MAN 

New Delhi; 

The 81st March, 1951. 


Ill 

l do not accept, clause 00 in which provision ie to be made by rules under 
this Act for the marking with indelible ink the thumb or any other linger of 
the voter. I think it is derogatory to democratic conceptions to do so. It 
is highly objectionable from human considerations as well. Democracy should 
be allowed to develop unfettered and sufficient provision should be made to 
penalise the guilty, but to express doubts about every voter is not proper. I 
therefore think that this clause should not remain in the Act. 

T. R, DE0G1RIKAR. 

New Delhi ; 

The 31st March, 1951. 


IV 

I have to submit the following minute of dissent to the Report of the Select 
Committee on (he Representation of the People (No. 2) Bill 1950: 

2. My disagreement with the decisions of the Committee on the points 
described below arc based on the fundamental necessity of having free and fair 
elections. It is therefore necessary to plug every loophole that is likely to 
vitiate the conduct of the elections, and therefore afford advantage to one candi- 
date as against another. 

8. Glauses 13 and 15 . — I agree that it may not be possible to hold elections 
ill all the constituencies at the same time, and therefore more than one noti- 
fication will be necessary. But, I am of the opinion that the counting of 
votes in all the constituencies must be done at the same time. Otherwise, 
the results of the earlier elections will undoubtedly influence polling in the later 
ones. 

4. Clause 62 . — The distributive system of voting is against all principles 
of the fair representation of political minorities. My objection to this 
system is therefore fundamental. The constituencies are not yet delimited. 
Legally it is still an opon question if we would have single-member or multi- 
niembei constituencies. When Parliament agreed to the Advisory Committees 
on dilimi^ation, no directive was given on this issue. With a view to eliminate 
all difficulties, I am strongly of the vlow that we should have, only single-member 
constituencies throughout. 

5. In accordance with the provisions of the Constitution certain number of 
seats have to be reserved for the Scheduled Castes and Scheduled TribeB for a 
period of ten years. The objective is t-o bring them up to a higher status 
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from their backward and neglected condition, politically, socially and econo- 
mically, and I have, from the very beginning of the framing of the Constitution 
welcomed this provision. But, there is no call for the creation of multi- 
member constituencies. Articles 830 and 832 call for reservation of certain 


single-member constituencies for candidates of these two categories. The 
distinction made in the discussion of the Committee between the word ‘seat’ 


and the word ‘constituency’ cannot stand scrutiny. A 'seat' flows from a 
constituency’, and cannot be created out of thin air, unless the procedure of 
nomination had been spocified in the Constitution. It is therefore, evident 
■that, in providing for the reservation of seats for these two categories of repre- 
sentatives, the article of the Constitution envisaged single-member constituen- 


cies, just the same as for the seats other than the reserved ones. 


6. The objection to a single-member constituency for a reserved seat arises 
’.from the fact that the non-scheduled electors in that constituency do not have 
-any choice, and are therefore compelled to vote for ' a scheduled-cagte or 
Scheduled -tribe candidate. Such an objection strikes me as obscurantist. 
"One cannot absolve himself of his duty as a oitizen on the ground of caste pre- 
judice, A scheduled-castc or tribe candidate is as good a representative for 
the non-soheduled electors in the reserved constituency, as a non-scheduled 
candidate in a general constituency is for the scheduled electors resident 
in such general constituency. Therefore, Clause 62, which envisages the 
combination of a reserved constituency with a general one and provides for 
-distributive voting, panders to caste prejudice. Than again, when such 
distribution is not compulsory, it is still more repugnant. It tells the 
elector in a direct manner “You need exercise only one of your two votes.” 
This is a surrender to caste prejudice, and after casting one’s vote, he may 
say, “I did not vote for the Scheduled caste candidate” or vied versa, 


7. The Constitution provides for reservation for the two categories for a 
period of ten years. In so doing it presumes that those conditions that neces- 
sitate these transition measures will cease to operate at the end of that period. 
What are those conditions? Firstly it is a legacy from a social system that 
created division among men on the basis of birth. Though this division ceased 
to have validity when the Constitution recognised equality’ of citizenship, it 
assumed (hat until social mobility gains momentum, certain safeguards are 
necessary. The second condition is explicit. It is economic, and can be 
recognised in the depressed living conditions of these groups. Here again, 
measures designed to remove economic inequality can alone be the corrective. 


8. It is therefore obvious that political action alone can remove the conditions 
that make these safeguards necessary. Constitutional procedure should be so 
regulated as to provide for the removal of these statio conditions, and to bring 
change within the sphere of political action. 


9. Lastly, bv combining two regular constituencies into one double-member 
constituency the area becomes so unwieldy that it is impossible for any candidate 
to cover every nook and corner cf the constituency and for the successful repre- 
sentative to keep in touch with his constituents, particularly when one 
keeps in view that most of these areas are withoa.it roods, and are cut up by moun- 
tains, rivers and gullies. These conditions are doubly disadvantageous for the 
members of the scheduled castes and tribes. Therefore, instead of removing the 
present disabilities of these groups in this iransition period, as is the intention of 
the Constitution, the creation of double-member constituencies will perpetuate 
the existing division between mini and man on the basis of birth; and when reser- 
vation for these groups ceases, they will have no representation, as the political, 
social and economic dominance of the non-scheduled people will again prevail. 


10, Judging from every point of view, I am definitely of the opinion that in 
the larger interests of welding all communities, forward and backward, into one 
nation within a measurable length of. time, it is absolutely necessary to have 
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single-member constituencies throughout. Then it will not be necessary to pro- 
vide for ‘distributive’ or ‘cumulative’ system of voting. 

11. Clause 75 . — Jn consideration of the poverty of the country, and yet of 
the large number of voters to be reached at least once by post, the maximum 
amount of election expenses within the reach of a candidate of ordinary means, 
should be Rs. 7,000 for a House of the People seat, and Ra. 3,000 for a State 
Assembly seat. It is essential thut the law of elections enacted by Parliament 
should itself lay down these maxima instead of leaving it to the nile-makng 
authority. The upper limit of expenses would then bear a sanctity attached 
thereto, 

12. It might be contended that the maxima are pitched too low, My reply 
to such a contention is in the negative. In such a poor country as ours, with a 
very low standard of living, the monoy spent on elections should be rigidly curtail- 
ed. That alone will offer equality of opportunity to qualified and meritorious 
candidates who have not the support derived from wealth. 

13. Clause 122, sub-clause (6). — The clause, as it stands, is of infinite advan- 
tage to the rich candidate, who can mobilise a fleet of private cars, buses and other 
conveyances, and his rich supporter has only to say “Of course my vehicles are 
conveying voters to the polling station. But, I am not doing it on behalf of any 
candidate or his agent. 

14. The proviso to this clause, even as it, stands, negatives the first paragraph, 
as it wil* be easy for a candidate to have his rich supporters distribute the neces- 
sary fares to the voters, who will declare that they are paying out of their own 
pockets. In view of the fact that a voter will have to walk not more than three 
miles to his polling booth, and that our people are in the habit of walking tens of 
miies on their own business, it is strange that the Committee is 
so solicitous of the same village folks to have the joy of a car ride on the election 
day only. The real purpose to my mind is to throw a temptation before the 
voter, as it is being extensively practised under the existing law. 

15. Transportation of voters in motor vehicles particularly should be com- 
pletely banned. With a view to bring such hiring or procuring of rmy vehicle 
or vessel under major currupt practices, my proposal, is to delete the phrase 
“with the connivance of a candidate or his agent’’ and to delete the proviso 
to the clause. 

16. Clause 123, sub-clause (d), — The sanctity and universal honour due 
to the national flag and the national emblem arc rightly preserved when their 
use is banned. But, it is necessary to ban the use of any colourable imitation 
thereof, as otherwise such imitation is likely to confuse the minds of the voters, 
who may think that the display of the “National Flag’’ commands them to 
vote fer the candidate who has any such colourable imitation. 

17. Clause 167 provides for the power of making Rules. Though in theory 
the power of legislation includes the power to authorise the making of Rule 3 
by some authority other than the legislature, the strictly defined power vested 
in Parliament under Article 827 of the Constitution must bo ex- 
ercise moro strictly than it is usually the case. If, however, it be found 
necessary to vest the power to make Rules for purposes enumerated in sub- 
clause 2 ol clause 161 in some executive authority, it should be vested in the 
President who shall be required to consult the Election Commission before he 
finally promulgates the Rules. The Government must bo kept out of the 
picture altogether, The spirit of Articles 108, 192 and of the whole Part XV 
is defeated if the Government either of tho Union or of a State is allowed to 
figure in this scheme. The legislation under Article 327 differs in essence from 
an ordinary legislation which Parliament enacts, and Parliament must function 
in a different spirit from that which may inspire it in respect of ordinary legis- 
lation. 




18. Clauses 10, 11, 18, 15 and 16 vest in the head of the Union and heads 
of States certain powers in respect of elections. These are vested in the name 
of the whole people. Therefore, it ought to be made clear that the Council of 
Ministers either of the Union or of a State shall not have the right to advise the 
Head either of the Union or of a State in tho exercise of these powers. 
The President or the Head of a State must have the right to exercise these 
powers in his discretion and the right of advice shall be vested in the Election 
Commission if necessary. 

SARANGDHAR HAS. 


New Delhi; 

The 31 st March, 1951. 


V 

We cannot agree to the clause 128 auh-clauso (5) as it stands at present. It 
would tantamount to creating difficulties and placing hurdles against parties 
which wish to fight the coming elections but have certain symbols which they 
have adopted for a very long time to carry on their political programme, but 
which can be construed to be covered by this clause. 

SYAMA PRASAD MOOTvERJEE 
BHOPINDER SINGH MAN. 


New Delhi; 

The 31 at March, 1951. 


VI 

Sub-clause (1) of clause 02 (old clause 59) lays down that in a plural member 
constituency no elector shall give more than one vote to any one candidate. 
Plural member constituencies with cumulative voting will enable substantial 
political minorities to secure representation in Parliament and the other Legis- 
latures and are, therefore, both desirable and necessary. But there is no 
justification for having such constituencies with distributive voting. The larger 
size of the constituencies will greatly increase the election expenses and make 
the task of approaching the electors, which will be difficult in any case, much 
moie difficult without any corresponding advantage. It is understood that con- 
stituencies with no reserved seats will be single member constituencies and that 
only those constituencies will be two-member constituencies in which a seat 
is reserved either for a candidate belonging to the Scheduled Castes or for a 
candidate belonging to the Scheduled Tribes. Thus the two-member constitu- 
encies will add greatly to the expense and worry of an election for candidates 
belonging to the poorest sections of the populations. I think, therefore, that 
if cumulative voting is not allowed there should be single member constitu- 
encies only. Two member constituencies when an elector can not give both hia 
votes to any one candidate cannot be justified on any ground. 

H. N, KTJNZRU. 


New Delhi; 

The 31st March, 1951, 
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VII 

With reference to clause 7 which deals with various disqualifications for 
membership of Parliament or of a State Legislature, I consider that it is neces- 
sary to have an additional paragraph (e) in sub-clause (1) of olause 7 laying down 
.that any person who is receiving any sum or sums out of the Consolidated Fund 
-of India the payment of which has been guaranteed or assured under Artiole 291 

■ of the Constitution shall also be disqualified for membership of Parliament or of 
.a State Legislature. 

2. With reference to clause 28 (old clause 25) I am of opinion that the last 
■date for making nominations should not be a date earlier than the twelfth day 
.after the issue of the notification inviting nominations, for it is a matter of 

■ common knowledge that in the interior of the rural parts of this country there 
is only a weekly postal delivery and persons residing in such parts should not 

136 handicapped by the last date being fixed “not earlier than the eighth day’’ 
which might legally be done by fixing the ninth day which would not be reason- 
able. 

3. In regard to clause 44 (old clause 42) I consider that it is not reasonable 
ho require a candidate to give three days’ notice of the appointment of the 
polling agent for each polling station. It Bhould be sufficient to give such 
notice not later than the second day before the date of the poll. 

4. With reference to the provisions relating to the poll, I consider that it 
is necessary to provide for the issue of official poll-cards to every elector Betting 
out the name of the constituency, the elector’s name, qualifying address and 
number on the Electoral Poll, and the date and hours of the poll and the intu- 
ition of the elector’s polling station. 

5. With reference to clause 62 (old clause 59) I am of opinion that no plural- 
member constituencies should be created at. all. If they are to be created for 
dhe purpose of reserving “a seat in a Constituency” for the Scheduled Castes 
or the Scheduled Tribes, the result will be that the candidates seeking election 

-to the general seat as well as the Scheduled Caste or Schedu’ed Tribe can- 
didates ‘seeking election to the Reserved seat in that particular plural-member 
■constituency will bo put to the unjustifiable necessity of seeking election at 
the hands of an. electorate at least twice as numerous as that, in any other normal 
■constituency and to the hardship of having to make electioneering arrangements 
over an area atleast twice as large as a normal constituency and easily exten- 
ding upto eight or even ten thousand square miles. In my opinion this wou.d 
be a very strange way of enabling Scheduled Castes and Scheduled Tribes can- 
didates to have equality of electioneering opportunity. There is also no reason 
why the candidates seeking election to the non-reserved seat in such a consti- 
tuency should be put to similar dificulties while candidates seeking election to 
other' scats from single-member constituencies enjoy the advantages of a con- 
venient-sifled constituency and a not-too-large electorate. All the arguments 
■advanced against these considerations are based upon an extreme legalistic in- 
terpretation of the phrase “reservation of a seat in a constituency”. I am 
not at all convinced that reservation of the seat in single-member constituency 
offends any principle of the Constitution. On the contrary I am certain that 
this device for compelling Scheduled Castes and Scheduled Tribes candidates 
to seek election from, constituencies which are unreasonably large both in extent 
and iu the number of e’eeters* does offend the spirit of the constitution which 
seeks to enable the Scheduled Castes and Scheduled Tribes to achieve the 
same position as the rest of the community in the space of ten years. 

6. With reference to clause 103 (old clause 99). I am of. opinion that m case 
of difference of opinion among the 'members of the Tribunal in respect of an 
-election in Coorg, the reference should be made to the High Court’ of Mysore 
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and not to the High Court at Madras. I regret that this suggestion of mine 
wag not acceptable to the Hon’ble the Law Minister notwithstanding the fact 
that the Hon’ble the Minister of Home Affairs stated in Parliament in unswer 
to my Starred Question No. 2074 on 10th March 1951 that Government are 
actively considering the question of including Coorg within the jurisdiction of 
the High Court of Mysore and that a decision would be taken as soon as the 
concurrence of the Mysore Government is received. The balance of convenience 
undoubtedly lies in favour of the High Court of Mysore and it would not be 
reasonable to require the parties to an election dispute to attend the High Court 
at Madras. 

1 also consider it desirable to incorporate a provision in the Bill entitling 
every candidate at an election to Bond by post, freo of charge, his election- 
manifesto or appeal to the electors consisting of printed matter not exceeding 
five tolas iu weight, to every doctor in a constituency who is not illiterate. 

I rosorve my right to table and move amendments seeking to effect these 
changes in tho Bill, during the debate in the House. 

M. V. KAMA RAO. 


New Delhi; 

The 81at March, 1951. 


VIII 

I want to record my emphatic dissent against the decisions of the Committee 
on one point, That is about sub-clause (1) (d) of clause 7 relating to disquali- 
fications. Time was when the Commercial & Industrial community had sepa- 
rate representation in tho legislatures of the country. Those days are now 
over. We are now living under a Constitution which guarantees equality to 
all the citizens of India. We are working a democracy on the principle of 'one 
man one vote'. That is as it ought to be. But to treat one class of oitizena 
as a dangerous element, as a class that ought to be kept out of tho legislatures, 
is a dangerous innovation in the future life of the country. The principle that 
a person who benefits primarily by his relations with the Government should 
not have a share in running it, is unexceptionable. But to say that any per- 
son who holds a license, permit or authorisation issued by Government for th« 
purposes of trading in a commodity, the supply movement or price of which 
Is regulated, is to effectively shut out praotioally the whole of the Industrial 
and business community from the legislatures. It k a denial of the principle 
of equality embodied in the Constitution. If we were living in an age of 
Laiesex faire, free international trade, freedom of foreign exchange and a period 
of plenty internally, such a provision, though bad in itself might not be produc- 
tive of much harm. But. we arc living in an age of chronic shortage of food, 
olothing, foreign exchange, imported goods and every industrial raw material 
and agricultural produce as well as manufactured goodB. This has led to con- 
trol of price, movements and supply of every commodity. We have in force 
an Essential Supplies (Temporary Powers) Act, the supply and Prices of good* 
Act, which enable control of supply, production, distribution and control of 
prices of every article. There is in force control over imports, exports, foreign 
exchange. There is hardly any facet of our life which is not under controL 
It is not as though this is a temporary or short term phenomenon. We have 
had these things with us for the last ten years and with tho ever present threat 
of war the conditions might last another ten or twenty years at the least. 
That apart, the tendency of our whole economic system is towards a planned 
and controlled economy. The provisions of the clause 1 object to, in fact, 
amounts to disenfranchising the business community. We might not be aware 
•f it but unconsciously by disenfranchising a stable element in the country’* 
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life, we would be guilty of driving the thin end of the wedge of communism. 
Let us therefore understand what we are about. If we are to take such a 
step let us do with our eyes open, I am afraid I have put it strongly but I 
feel strouglv on the matter and this is not the occasion for mincing words. 

2. The other point is a small one about sub-clause '1) of Clause 124. We 
Were assured that the word “person” there would not include the Party to 
which a candidate belongs. I am not quite happy about that assurance and 
in any caso am not quite sure that Courts will take the same view. As there 
is no dispute about the point that a party should not be prohibited from spen- 
ding on public meetings, or advertisements, circulars and other forms of elec- 
tioneering, it is better to make the matter clear by specific mention. 

R. N. GOENKA. 

Nhw Delhi; 

*The Slat March, 1951. 


IX 

1. Though several salutary changes have been made by the Select Com- 
inittee, yet 1 feel that there is still some scope for amending the Provisions 
relating to disqualifications for membership of Parliament or of a State Legis- 
lature, and those dealing with corrupt and illegal practices. 

Aa an instance of the former, in clause 7 (1) (b) of the Bill the Select 
.Committee holds that it is desirable to reduce the period of disqualification in 
those cases where the motive of the offender was not to achieve any private 
br personal end but some public benefit or public good. But discretion to so 
leducc the period has been vested in the Election Commission. I consider 
that it is necessary to have a statutory provision in this regard, and the ca e- 
gory or class of such cases may lie defined by Parliament. 

8 As regards corrupt and illegal practices, M'hich in the Bill arc so nume- 
rous that they are likely to provide a fertile field for election disputes and 
petitions, “gratification” in clause 122 includes all forms of entertainment; a 
remark invoking divine displeasure or spiritual censure is deemed undue inter- 
ference with tho free exorcise of electoral right. “Corrupt practices will have 
to be more rigidly defined than in this manner lest the provisions be grossly 
abused. So also, religions and national symbols referred to in clause 123 ought 
to bo more precisely described. 

4 Those and other cognate matters will be the subject of suitable amend- 
ments when the Bill as reported by the Select Committee is taken into con- 
sideration by Parliament. -g y HAM ATH. 

New Delhi; 

The 31st March, 1951. 


In my opinion, the sub-clause (8) of Clause 122, is very wide m its im- 
plications as far as the ordinary employees, working m Government undertak- 
ing hke railways, mines, ordnance factories and depots, mint, seeuiity 
nrintiPE press and such other commercial and Industrial establishments a 
concerned The participation of such ordinary employees m the election of 
a candidate bv way of canvassing or assisting the furtherance of the prospect 
of a candidate should not be made an act of corrupt practices, as contemplated 
to this S The employees, other than those holding positions of managerial 
osnncHies in government's industrial and commercial undertakings should be 
excluded froncf this clause as these employees are not dffierent from any o a 
employees, engaged in private commercial or Industrial establishments. Th 
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clause is an infringement of the right of the ordinary industrial workers, work- 
ing in government industries to exercise their freedom as citizens of the state 
in election. Such a restriction is unheard of in any civilized democracy. I 
fail to understand how a minor, working in government railway colliery is 
different from a minor working in a private colliery as far as his political right in 
the matter of election is concerned. 

2. I also object to sub-clause (i) of clause 124 as in -spite of explanation 
given in the Select Committee 1 feel that a political party or a trade-unlosi^ 
organisation will be prohibited from increasing any expenses, for the purpos* 
of promoting or proceeding the election of the candidate, adopted by them 
Therefore this clause should be suitably amended as not to leave any doubt in 
the matter. 

KHANDUBHAI K. DEBAI. 

New Delhi; 

The 31at March, 196.1. 


THE REPRESENTATION OF THE PEOPLE (NO. 2) BILL, 

1960. 

fAs AMENDED BY THE SELECT COMMITTEE] 

( Words underlined or .sidelined indicate the amendments suggested by the 
Committee', asterisks indicate omissions) 

Bill No. 106 of I960. 

A 

BILL 

ito -provide for the conduct of elections to the Bouses of Parliament and to 
the Bouse or Houses of the Legislature of each State, the qualifications and 
disqualifications for membership of those Houses , the corrupt and illegal 
practices and other offences at or in connection with such elections and the 
decision of doubts and disputes arising out of or in connection with such 
elections. 

Be it enacted by Parliament as Follows: — 

PART I 

PllFILIMINAItY 

1. Short titlB. — This Aot may be called the Representation of the People 
.* * Act, 1951. 

2, Interpretation — (1) In this Act, unless the context otherwise requires, — 

(a) each of the expressions defined in section 2 or sub-section (1.) of 

section 27 of the Representation of the People Aot, 1960, (aLIII 
of I960), but not defined in this Act, shall have the same meaning 
as in that Act; 

(b) "appropriate authority’’ means, in relation to an election to the 

House of the People or * the Council of States or to a primary 
election, the Central Government, and in relation to an election 
to the Legislative Assembly or the Legislative Council of a State, 
the State Government; 

(c) ‘‘corrupt practice’’ means any of the praoticos speoified in section 

122 or section 128; 

<(d) "election” meanu an election to fill a seat or seat* in either Hone* 

of Parliament or in the House or either House of the Legislature 

of a State other than the State of Jammu and Kashmir and 
includes a primary election; 
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(e) “elector”, in relation to a constituency, means a person whoso nam* 
is for the time being entered in the electoral roll of that consti- 
tuency : 

(/) “illegal practice” means any of the practices specified in section 124; 

( g ) “prescribed” means prescribed by rules made under this Act; 

JJi) “primary election” means an election for the purpose of constituting; 
or reconstituting an electoral college under section 27 A of the 
Representation of the People Act, 1950 (XL 111 erf 1950) for a 
scheduled Part C State or for the purpose of filling any casual 
vacancy in the seat cf a member of such electoral college; 

(i) “scheduled Part C State” means any Part 0 State or group of such 
States specified in the first column of the Fifth Schedule to the 
Represeutation of the People Act, 1950 (XLIH of 1950) ; 

(j) “sign” in relation to a porson who is unable to write his name mean* 
authenticate in such manner as may bo proscribed ; 

(7c) 'Tribunal” means a tribunal appointed by the Election Commission 
under section 85. 

(2) For the purposes of this Act, a Council of States constituency, a Parlia- 
mentary constituency, an Assembly constituency, a Council constituency, a 
local authorities’ constituency, a graduates’ constituency and a teachers’ con- 
stituency shall each be treated as a constituency of a different class. 

(8) Any requirement undor this Act that a notification, order, rule, declara- 
tion, notice or list issued or made by any authority shall be published in the 
Official Gazette, shall, unless otherwise expressly provided in this Act, be con- 
strued as a requirement that the notification, order, rule, declaration, notice 
or list shall— 

y a) where it iR issued or made by the Central Government, be published 
in the Gazette of India; 

( b ) where it ig issued or made by a State Government, be published in 
the Official Gazette of the State; and 
(o) where it is issued or made by any other authority, be published in 
the Gazette of India if it relates to an election to, or membership 
of, either House of Parliament or to a primary election, and in the 
Official Gazette of the State if it relatos to an election to, or 
membership of, the House or either House of the Legislature of 
a State. 

(4) Where, under any of the provisions of this Act, anything is to be pre- 
scribed, different provisions may be made for different cases or classes of cases. 

(5) Any reference in this Act to a law which is not in force in a Part B ; 
State shall, in relation to that E-tato, be construed as a reference to the corres- 
ponding law, if any, in force in that State. 

(G) Any reference in sections 10, .87, 52, 70, 146 and 151 to— 

(a) the electoral college for any scheduled Part C State other than the- 
group of States of Bilaspur and Himachal Pradesh shall, on the constitu- 
tion of the body created under article 240 to function as a Legislature for 
that State, be construed as a reference to the body so created; 

(b) the electoral college for the group of States of Bilaspur and 
Himachal Pradesh shall, after a body has been created for each erf those- 
states to function as a Legislature for that State and both suoh bodies have 
been constituted, be construed as a reference to the bodies so created for 
those States ; 
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(c) the (Joorg Legislative Council shall, on the constitution of the 
body created under article 240 to function as a Legislatiu-e for the State 
of Ooorg, be construed as a reforenco to the body so oreated. 1 

PART II 

Qualifications and disqualifications fob membership 
Chapter I 

Qualifications for membership of Parliament 

3. Qualifications for membership of the Council of States. — (1) A perron 

shall not be qualified to be chosen as a: representative of any Part A or Part B 
State (other than the State of Jammu and Kashmir) in the Council of states 
unless he is inspector for a Parliamentary constituency in that State. 

(2) A person shall not bo qualified to be chosen as a representative of the 
States of Ajmer and Coorg or of the States of Manipur and Tripura in the Coun- 
oil of States unless he is an elector for any Parliamentary cons tituency in the 
State in which the election of such representative is to be held. 

(3) Save us otherwise provided in sub-section (2) a person shall not be 
qualified to be chosen as a representative of any Part 0 State or group of such 
States in the Council of States unless he is an elector for a Parliamentary consti- 
tuency in that State or in any of the States in that group, as the case may be. 

4. Qualifications for membership of the House of the People — A person 
shall not be qualified to be chosen to fill a seat in the House of the People- 
other than a seat allotted to the State of Jammu and Kashmir, unless — 

(a) in the case of a seat reserved for the scheduled castes in any State, 
he is a member of any of the scheduled castes, whether of that State or of 
any other State, and is an elector l~or any Parliamentary constituency ; 

(b) in the case of a seat reserved for the scheduled tribes in any State 
'(other than those in tho autonomous districts of Assam), he is a member 
of any of the sched uled tribes, whether of t hat State o r of any other State 
(excluding the tribal areas of Assam), an d is an elector for any Parliamentary 
constituency ; 

(c) in the case of a seat reserved for the scheduled tribes in the auto- 
nomous districts of Assam, he is a member of any of those scheduled tribes 
and is an elector for the Parliamentary constituency in which such seat 
is reserved or for any other Parliamentary constituency comprising any 
such autonomous district; and 

(d) in tin' case of any other seat he is an elector For any Parliamentary 
constituency. 

Chapter II 

Qualifications for membership of State Legislatures 

5. Qualifications for membership of a Legislative Assembly.— A person 
ahall not be qualified to be chosen to fill a seat in the Legislative Assembly 
*t a State unless — 

(a) in tho case of a scat reserved for the scheduled castes or for the 
scheduled tribes of that State, he is a member of any of those castes or of 
those tribes, as the case may be, and is an elector for any Assembly consti- 
tuency in that State; 

(b) in the case of a seat reserved for an autonomous district of Assam, 
Other than a seat the constituency for which comprises the cantonment and 
municipality of Shillong, he is a member of a scheduled tribe of that district 
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and is an elector for the Assembly constituency in which suoh seat or 
any other seat in reserved for that district; and 

(c) in the oaae of any other seat he is an eleotor for any Assembly 
constituency in that State. 

6. Qualifications for membership of a Legislative Oounoil.— (1) A person 
shall not be qualified to be chosen to fill a seat in the Legislative Council of a 
State to be filled by election unless he is an eleotor for any Assembly constituency 
in that State. 

(21 A person shall not be qualified to be chosen to fill a seat in th e Legisla- 
tive Council of a State to be filled by nomination by the Governor unleBB he is 
ordinarily resident in the State. 

Chapter III 
Disqualification g 

7. Disqualifications for membership of Parliament or of a State Legislature.— 

(1) A person shall be disqualified for being chosen as, and for being, a member 
of either House of Parliament or of the Legislative Assembly or Legislative 
Council of a State — 

(a) if, whether before or after the commencement of the Constitution, 
he has been convicted, or has, in proceedings for questioning the validity or 
regularity of an election, been found to have been guilty, of auy offence or 
corrupt or illegal practice * * which has been declared by section 

188 or section 139 to he an offence or practice entailing disqualification for 
membership of Parliament and of the Legislature of every State, unless suck 
period has elapsed as has been provided in that behalf in the said section 138 
or section 189 as the ease may be ; 

(h) if,, whether before or after the commencement of the Constitution, 
he has been convicted by a court in India of any offence and sentenced to 
transportation or to imprisonment for not less than two years, unless A 
period of five years, or such less period as the Election Commission may 
allow in any particular case has elapsed since his release; 

(c) if, having been nominated as a candidate for Parliament or the 
Legislature of any State or having acted as an election agent of any per- 
son so nominated, he has failed to lodgo a return of election expenses with- 
in the time and in the manner roquired by or under this Act, unless five 
years have elapsed from the date by which the return ought to have been 
lodged or the Election Commission has removed the disqualification; 

(d) if, whether by himself or by any other person in trust for him or 
for his benefit or on his account, — 

0) he has any share or interest in a contract for the supply of g««ds 
to, or for Lie execution of any works or the performance of any services 
undertaken by, the Government of India or tho Government of any 
State ; or 

(ft) he holds a licence, permit or authorisation of a like nature 
issued by tho Government of India or the Government of any State 
under a law regulating the supply, movement or price of any goods 
for the purpose of trading in such goods ; 

(a) if he is a director or managing agent of, or bolds any office cf profit 
under, any corporation in which the Government of India or the Government, 
of any State has any share or interest; 

(/) if, having held any office under the Government of India or the 
Government of any State he has been dismissed for corruption or disloyalty 
to tho State unless five years have elapsed from the date of such dismissal; 
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Provided that — 

(i) a disqualification under clause (c) shall not take eilect until 
the expiration of two mouths from the date by which the return ought 
to have been lodged or of such longer period as the Election Commis- 
sion may in any particular case allow; 

(it) a disqualification under clause (d) shall not, where the Bhare 
or interest in the contract or, any interest in the licence, permit or 
authorisation devolves on a person by inheritance or succession or as 
a legatee, executor or administrator, take eSeot until the expiration of 
six months after it has so devolved on him or of such longer period as 
the Election Commission may in any particular case allow; 

(in) a person shall not be disqualified under clause (d) by reason 
only — 

(a) of his having a share or interest in a contract entered into 
between a public company as defined in section 2 of the Indian 
Companies Act, 1918 (VII of 1013), of which he is a shareholder but 
not a director or managing agent and the Government of India or the 
Government of any State, or 

(l>) of any licence, permit or authorisation having been issued in 
favour of a public company so defined of which he is a shareholder 
but not a director or managing agent. 

* • # • * 

(2) Where a person who. by virtue of a conviction or a oonviction and a 
sentence, becomes disqualified by virtue of clause (a) or oluu s e (b) of sub- 
section (1), is at the date of the disqualification a, member of Parliament or 
of the Legislature of a State, then, notwithstanding anything in the foregoing 
provisions of this section, such disqualification shall not take effect until three 
mouths have elapsed from the date thereof or, if within those three months an 
appeal Or petition for revision is brought in respect of the conviction or the 
sentence until that appeal or petition is disposed of * * * 

(8) Tf any question is raised as to whether a person who, having hold, any 
office reFerred to in clause Jf)_ of sub-section (1), has been dismissed is dis- 
qualified under that clause for 1 being chosen as a member of either Iloiise of 
Parliament or of the Legislative Assembly or Legislative Council of a State, 
the production of a certificate issued in the proscribed manner by the Election 
Commission to the effect that such person has not been dismissed for corruption 
or disloyalty to the State shall be- conclusive proof that he is not disqualified 
undoT that clause. 


Chaptke TV 

Qualification and disqualification for membership of electoral colleges 

8. Qualification lor membership of electoral colleges for certain Part 0 
States.— A person shall not be qualified to be chosen as a member of an electoral 
college for any scheduled Part 0 State, unless lie is an elector for any Council of 
States constituency in that State. 

9. Disqualification for membership of electoral colleges for certain Part 0 
States. — A person shall be disqualified for being chosen n,s a member of an 
electoral college for any scheduled Part C State if he is for the time being' 
subject to any disqualification for membership of Parliament under any of tbe 
provisions of this Act. 


170 . THE GAZETTE OE ‘INDIA, APRIL 14, 1951 [Pabt II— £*o. 


PAST m 

Notification of General Elections 
Chapter I 


Parliament 

The Council of Staten 

10. Notification for election to the Council ol States.— (1) For the purpose of 

constituting the Council of States under the Constitution in due time, the 
President shall, — 

(a) after the names of the elected members of the Legislative Assemblies 
of Part A States and Part B States other than the State of Jnmmu and 
Kashmir first constituted under the Constitution have been notified under 
section fifi, call upon the elected members of each such Assembly, by a 
notification in the Gazette of India, to elect members in accordance with 
the provisions ot this Act and of tbo rules and orders thereunder before 
such date aa may be appointed in this behalf by the Election Commission 
and specified in such notification, and 

(h) after the names of the members of tho electoral colleges for the 
scheduled Part C States first constituted under Part IV-A of the Repre- 
sentation of the People Act, 1950 (XLIII of 1950), have been notified 
under section 60, by another notification call upon the members of the 
electoral college for each Part C State or group of such States concerned 
to elect ft member or members in accordance with the provisions of this 
Act and of tho rules and orders thereunder before such date as may be 
appointed in this behalf by the Election Commission and specified in such 
notification. 

(2) For the purpose of filling the seats of members retiring on the expira- 
tion of their respective terms of office in every second year after the constitu- 
tion of the Council of States, the President shall, — 

(«) by a notification in the Gazette of India, call upon the elected 
members of the Legislative Assembly of each of the States referred to in 
sub -section (1) concerned to elect members in accordance with the provisions 
of this Act and of the rules and orders thereunder before such date as may 

be appointed in this behalf by the Election Commission and specified in 
such notification, and 

(h) by another notification call upon tho members of the electoral 
college for each of the Part 0 States and group of such States concerned 
and also the elected members of the Coorg Legislative Council, if necessary, 
to elect a member or members in accordance with tho provisions of this 
Act and of the rules and orders thereunder before such date as may be 
appointed in this behalf by the Election Commission and specified in such 
notification: 

Provided that the notifications under this sub-section shall be issuod on such 
dates not being more than four months prior to the date on which the term of 
office of the retiring members would expire under section as may b« 

recommended in this behalf by the Election Commission. 

11. Notification for constitution of electoral colleges lor certain Part O 
States.- — For the purpose of the first constitution and of each subsequent 
reconstitution of the electoral college for cacti scheduled ” Part C State under 
Part TV- A of the Representation of the People Act, 1950 (XLIII of 1950), 
the President shall by one or more notifications in the Gazette of India call upon 
all Council of States constituencies concerned to elect members in accordanc# 
with the provisions of this Act and of the rules and orders thereunder before 
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such date or dates as may be appointed in his behalf by the Election Commis- 
sion and specified in the notification or notifications : 

Provided that every such notification calling upon the Council of States 
constituencies in any I’art C State or group of such States shall be issued, as 
far as may be, at the same time when a notification calling upon the Parlia- 
mentary constituencies in such State or group of States to elect a member or 
members for the purposo of constituting the House of the People in due time 
or on the expiration of the duration of that Houso or on its dissolution, as the case 
may be, is issued. 


The House of the People 

12. General elections to the House of the People. — (1) A general election 
shall be held for the purpose of constituting the House of the People under the 
Constitution in due time. 

(2) A general election shall also bo held on the expiration of the duration 
of the House of the People or on its dissolution in order that a now House 
of tho People may lie constituted. 

13. Notification for election to the House of the People. — For the purpose 
of constituting the Houso of the. People under the Constitution in due time or 
on the expiration of tho duration of the House of the People or on its dissolution, 
the President shall, by ono or more notifications published in the Gazette of India 
■on such date or dates ns may be recommended by the Election Commission 
call upon all the Parliamentary constituencies to elect * * members in 
accordance with the provisions of this Act and of the rules and orders thereunder 
before such date or dates as may be appointed in this behalf by the Election 
Commission and specified in the notification or notifications: 

Provided that for the purpose of constituting tho House of the People on the 
expiration of its duration, no such notification shall be issued at any time earlier 
bhan four months prior to the dote on which the duration of the Houso of the 
People would expire in tho ordinary course of events. 

Ctiaptkr II 
State Legislatures 
The State Legislative Assemblies 

II- General Elections to Legislative Assemblies. — (1) A general election shall 
be held for the purpose of constituting the Legislative Assembly of each State 
under the Constitution in due time. 

(2) A general election shall also be held on tho expiration of the duration ol 
an Assembly or on its dissolution in order that a now Assembly may be 
constituted. 

15. Notification for election to State Legislative Assemblies. — For the 

purpose of constituting the Legislative Assembly of a Stale under the 
Constitution in due time or on the expiration of the duration of an Assembly 
or on its dissolution, the Governor or Itajpramuhh, as tho case may he, of Ihe 

State shall, by one or more notifications published in the Official Gazette on such 
date or dates as may be recommended by the Election Commission, call upon 
all the Assembly constituencies to elect * * * members in accordance with the 

provisions of this Act and of the rules and orders thereunder before such dato 
«r dates as may be appointed in this behalf by the Election Commission and 
specified in tho notification or notifications : 
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Provided that for the purpose of constituting the Legislative Assembly of 
State on the expiration of its duration, no such notification shall be issued at any 
time earlier than four months prior to the date on which the duration of the 
Legislative Assembly of the State would expire in the ordinary course of events. 

The State Legislative Councils 

16. Notification for election to State Legislative Councils.— fl) For the 

purpose of constituting the Legislative Council of a State under the Consti- 
tution in due time, the Governor or llajpramubh of the State, as the case may 
be, shall— 

(a) by a notification in the Official Gazette call upon every local 
authorities’ constituency, every graduates’ constituency and every 
teachers' constituency to elect in accordance with the provision* 
of this Act and of the rules and orders thereunder a member or 
members before such date as may be appointed in this behalf by 
the Election Commission and specified in such notification, and 

(b) after the names of the members of the Legislative Assembly of the 
State first constituted under the Constitution have been notified 
under section fifi, call upon Biioh members, by another notifteatiom 
in the Official Gazette, to elect members in accordance with the pro- 
visions of this Act and of the rules and orders thereunder before 
such date as may be appointed in this behalf by the Election 
Commission and specified in such notification. 

(2) For the purpose of filling the seats of members retiring on the expiration 
of their respective terms of office in every second year after the constitution of 
the Legislative Council of a State, the Governor or Kajpramukh, as the case may 
be, shall — ■ 

(a) by a notification in the Official Gazette call upon every local autho- 
rities’ constituency, every graduates’ constituency and every 
teachers’ constituency concerned to elect in accordance with the 
provisions of this Act and of the rules and orders thereunder a 
member or members before such date as may be appointed in this 
behalf by the Election Commission and specified in such notification, 
and 

( b ) by another notification in the Official Gazette call upon the members 
of the Legislative Assembly of the State to elect members in 
accordance with the provisions of this Act and of the rules and 
orders thereunder before such date rs may be appointed in this 
behalf by the Election Commission and specified in such noti- 
fication : 

Provided that the notifications under this sub-section shall be issued on such 
dates not being more than four months prior to the date on which the term of 
office of the retiring members would expire under section 155, as may be 
recommended in this behalf by the Election Commission. 

PART IV 

Administrative Machinery for the Conduct of Ejections 

17. Definition. — In this Part and in Perl V, unless the context otherwise 
requires, "constituency” means a Council of States constituency or a Parlia- 
mentary constituency or an Assembly constituency or a Council constituency. 

18. Returning Officer for each constituency. — For each constituency 
there shall bo a Returning Officer who shall be such officer of Government 
as the Election Commission may, in consultation with the Government of the 
State in which the constituency is situated, designate or nominate: 
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Provided that nothing in this section shall prevent the Election Commission 
from designating or nominating the same person to be the Returning Officer for 
more than one constituency. 1 

19. Returning Officers at other elections. — The Returning Officer for an 
election (other than a primary election) to fill a seat or seatB in the Council of 
States or for an election by the members of the Legislative Assembly of a State 
to fill a seat or seats in the Legislative Council of the State shall be such officer 
of Government as the Election Commission may, in consultation with the 
Government of that State, designate or nominate. 

20. Assistant Returning Officers. — (1) The Election Commission may appoint 

one or more persons to assist any Returning Officer in the performance of his 
functions : 

Provided that every such person shall be an officer of Government. 

(2) Every Assistant Returning Offioer shall, subject to the control of the 
Returning Officer, be competent to perform all or any of the functions of the 
Returning Officer: 

Provided that no Assistant Returning Officer shall perform any of the* 
functions of the Returning Officer which relate to the acceptance of a nomination 1 
paper or to the scrutiny of nominations or to the oounting of votes unless the 1 
Returning Officer is unavoidab'y prevented from performing the said function. 

21. Returning Officer to Include Assistant Returning Officers performing thei 
functions of the Returning Officer.— References in this Act to the Returning 

Officer shall, unless the context otherwise requires, be deemed to include an; 
Assistant Returning Officer performing any function which he is authorised. i« 
perform under sub-section (2) of section 20. 

22. General duty of the Returning Officer — It shall be the general duty . of 
the Returning Officer at any election to do all such acts and Hungs as may be 
necessary for effectually conducting the election in the manner provided by this 
Act and rules or orders niudo thereunder. 

23. Provision of polling stations for constituencies.— The Returning Officer 
for each constituency shall, with the previous approval of the Election Com- 
mission, provide a sufficient number of polling stations for such constituency, 
and shall publish* in such manner as the election Commission may direct, a list-, 
showing the polling stations so provided and the polling areas for which they 
hnve respectively been provided. 

24. Appointment of presiding officers for polling stations.— (1) The Returning. 

Officer shall appoint n presiding officer for each polling station and such polling/ 
officer or officers as ho thinks necessary, bnt he shall not appoint any person who 
has been employed by or on behalf of, or has been .otherwise working for 
a candidate in or about the election: ~~ 

Provided that if a polling officer is absent from the polling station, the presid- 
ing officer may appoint any person who is present at the polling station other 
than a person who has been employed by or on behalf of, or has been otherwise- 
working for , a candidate in or about the election, to be the polling officer during 
the absence of the former officer, and inform the Returning Officer accordingly. 

(2) A polling officer shall, if so directed by the presiding officer, perform all 
or any of the functions of a presiding officer under this Act or any rules on - 
orders made thereunder. 
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(8) If the presiding officer, owing to illness or other unavoidable cause, is 
■obliged to absent himself from the polling station, hie functions shall be per- 
formed by such polling officer as has been previously authorised by the Re- 
turning Officer to perform such functions during any such absence. 

(•k) References in this Act to the presiding officer shall, unless the context 
otheTtrco requires, be deemed to include any person performing any function 
which he is authorised to perform under sub-section (2) or sub-section (3), as 
the case may be. 

25, General duty of the presiding officer.— It shall be the general duty of 
the "'residing officer at a polling station to keep order thereat and to see that 
the poll is fairly taken. 

20. Duties of a polling officer. — It shall be the duty of the polling officers at 
a polling station to assist the presiding officer for such station in the performance 
of his functions. 

27. Special provisions In the case of certain elections. — (1) The Returning 
Officer for an election (other than a primary election) to fill a seat or seats in the 
‘Council of States or for an election by the members of the Legislative Assembly 
of a State to fill a seat or scats in the Legislative Council of the State shall, with 
the previous approval of the Election Commission, fix the place at which the 
poll will be taken for such election and shall notify the place so fixed in suoh 
manner as the Election Commission may direct. 

(2) The Returning Officer shall preside over Biich election at the place so 
■fixed and shall appoint such polling officer or officers to assist him as he thinks 
necessary but he shall not appoint any person who has been employed by or on 
behalf of, or has been otherwise working for, a candidate in or about the election. 

PART V 

Conduct of Elections 
Chaptkk I 

Nomination of candidate * 

28. Appointment of dates for nominations, etc. — As soon as the notification 
calling upon a constituency to elect a member or members is issued under this 
Act, the appropriate authority iti the case where such notification has been issued 
under the provisions’ of Part ill, and the Electio n Commission in th e case where 
-suclwiotiiioiition has been issued und er the provisions of Pa rt IX, shall, by 
notification in the Official Gazette, appoint — 

(a', the last date for making nominations, which shall be a date not, later 
than the fourteenth day after the date of publication of the first 
mentioned notification nor earlier than the eighth day after the 
date of publication of the notification under this section; 

( b ) the date for the scrutiny of nominations, which shall be a date not 

later than the. seventh day after the last date for making 
nominations ; 

(c) the last date for the withdrawal of candidatures, which shall be * * * 

the third day after the date for the scrutiny of nominations; and 

,(d) the date or dates on which a poll shall, if necessary, be taken which 
or the first of which shall be a date not earlier than the thirtieth 
day after the last date for the withdrawal of candidatures. 
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29. Public notice of election. — On the issue of a notification under section 28, 


the Returning Officer for the constituency shall give publio notice of the intended 
eleotion in such form and manner as may be prescribed, inviting nominations 
of candidates for such election and specifying the place at which the nomination’ 
papers are to be delivered. 


30 . Nomination of candidates for election. — Any person may be nominated 
as a candidate for election to fill a seat in any constituency if he is qualified 
to be chosen to fill that scat under the provisions of the Constitution and this 
Act. 


31. Presentation of nomination paper and requirements for a valid nomina- 
tion.- — (1) On or before the date appointed under clause (a) o{ section 28 ^aeh 
candidate shall, either in porson or by his proposer or seconder, between the 
hours of eleven o’clock in the forenoon and three o’clock in the afternoon deliver 
to the Returning Officer at the place specified in this behalf in the notice issued 
under sec tion 29 a nomination paper completed in" tbs prescribed form and 
subscribed by the .candidate himself as assenting to the nomination and by two 
persons referred to in sub-section ( 2 ) as proposer and seconder. 

(2) Any person whose name is registered in the electoral roll of the consti- 
tuency and who is not subject to any disqualification mentioned in section lb 
of the Representation of the People Ac.t, 19f>0 (XLIII of 1950) may subscribe 
as proposer or seconder as many nomination papers as there are vacancies to 
be filled but no more: 

Provided, that if the name of a person ie entered more than once in the 
electoral roll of a constituency or is included in the electoral roll of two or more 
constituencies of the same class, such person shall not be entitled to subscribe 
as proposer or seconder more than one nomination paper for each vacancy to 
bo filled in that constituency, or in not more than one of such constituencies of 
the same class. 

(3) Every nomination paper dolivered under sub-section (1) shall be accom- 
panied by a declaration in writing subscribed by the candidate that the candi- 
date has appointed as his election agent for the eleotion either himself or 
another person who is not disqualified under this Act for the appointment and 
who shall be named in the declaration, and by suoh other declarations, if any, 
as may be prescribed; and no candidate shall be deemed to be duly nominated 1 
unless' such declaration is, or all such declarations are, delivered along with 
the nomination paper: 

Provided that in a constituency whero any seat is reserved for the scheduled 
castes or for the scheduled tribes, no candidate shall be deemed to be qualified 
to be chosen to fill that seat unless his nomination paper is accompanied by a 
declaration verified in the prescribed manner that the candidate is a member of 
the scheduled castes or of the scheduled tribes for which the seat has been so 
reserved and the declaration specifies the particular caste or tribe of which the 
candidate is a member and also the area in relation to whioh such caste or tribe 
is ont of the scheduled castes or scheduled tribes, as the case may be: 

Provided further that in a constituency where any seat is reserved for an 
autonomous district of Assam other than the oonstituenoy comprising the 
cantonment and municipality of Shillong, no candidate shall bo deemed to be 
duly nominated for the seat so reserved unless the nomination paper is 
accompanied by a declaration vorifled in the proscribed manner that the candidate 
is a member of any of the scheduled tribes of that district and the declaration 
specifies the particular tribe of which the candidate is a member: 
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Provided also that where any person having held any office referred to ill 
clause (f) of sub-section (1) of section 7 has been dismissed and the period of 
five years from the date of such dismissal has not expired, such person shall 
net be deemed to be duly nominated as a candidate unless his nomination paper 
is accompanied by a certificate issued in the prescribed manner by the .Election 
Commission to the effect that he has not been dismissed for corruption or dis- 
loyalty to the State. 

(4) Any nomination paper which is not received before three o'clock in the 
afternoon on the last date appointed under clause (a) of section 23 shall be 
rejected. 

(6) On the presentation of a nomination paper, the Returning Officer may 
require the person presenting the same to produce copies of the electoral rolls 
in which the names of the candidate and his proposer and seconder are included 
or of the relevant entries in such rolls, and shall satisfy himself that the names 
and electoral roll numbers of the candidate and his proposer and seconder as 
entered in the nomination paper are the same as those entered in the electoral 
iTolls: 

Provided that the Returning Offieor may- 

fa) permit any clerical error in the nomination paper in regard to the said 
names or numbers to be corrected in order to bring them into 
.conformity with the corresponding entries in the electoral rolls; 

and 

■(b) where nooessary, direct that any clerical or printing error in the said 
entries shall be overlooked. 

( 6) Nothing in this section shall prevent any candidate from being nominated 
Fy snore than one nomination paper for election in the same constituency. 

32. Deposits. — (1) A candidate shall not be deemed to be duly nominated 
unless he deposits in the case of an election to Parliament (other than a primary 
election) a sum of five hundred rupees, in the case of an election to the Legislature 
of a State a sum of tsvo hundred and fifty rupees, and in the. case of a primary 
election a sum of fifty rupees: 

Provided that — 

(a) where the candidate is a member of any of the scheduled castes or 

the scheduled tribes, the amount to be deposited by him shall be 
two hundred and fifty rupees in the case of an election to Parlia- 
ment (other than a primary election), and one hundred and 
twenty-five rupees in the case of an election to the Legislature, 
of a State ; 

(b) where a candidate has been nominated by more than one nomination 

paper for election in the same constituency, not more than one 
deposit shall be required of him under this sub-section. 

(2) Any sum required to be deposited under sub-section (1) shall not be deemed 
to have been deposited under that sub-section unless at the time of delivery of 
the nomination paper under sub-section (1) of section 31 the candidate has either 
deposited that sum with the Returning Officer in cash or enclosed with the 
nomination paper a receipt showing that the said sum has been deposited by him 
in the Reserve Bank of India or in a Government Treasury. 

33. Notice of nominations and the time and place for their scrutiny.— The 

Returning Officer shall, on receiving the nomination paper under sub-section 
(1) of sectio n 31 , inform the person or persons delivering the same of the date, 
time and place fixed for the scrutiny of nominations and shall enter on the 
nomination paper its serial number, and shall sign thereon a certificate stating 
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the date on which and the hour at which the nomination naper has been deli- 
vered to him; and shall, as soon as may bo thereafter, cause to be affixed in 
some conspicuous place in his office a notice of the nomination containing des- 
criptions similar to those contained in the nomination paper, both of the candi- 
date and of the persons who have subscribed the nomination paper as proposer 
and seconder. 

34 , Scrutiny Ol nominations. — (1) On the date fixed for the scrutiny of 
' nominations under section 28, the candidates, their election agents, one pro- 
poser and one seconder of each candidate, and one other person duly authorised 
in writing by each candidate, but no other person, may attend at such time and 
place as the Returning Officer may appoint; and the Returning Officer Bhall 
give them all reasonable facilities for examining the nomination papers of all 
■candidates which have been delivered within the time and in the manner laid 
down in section 31.' < 

(2) The Returning Officer shall then examine the nomination papers and 
shall decide all objections which may be made to any nomination, and may, 
either on such objection or on his own motion, after such summery inquiry, 
if any, ns he thinks necessary, rofuBo any nomination on any of the following 
grounds : — 

(a) that the candidate is not qualified to he chosen to fill the seat under 
the Constitution or* this Act; or 

CM that the candidate is disqualified for being rhosen to fill the seat under 
the Constitution or this Act; or 

(c) that a proposer or seconder is disqualified from subscribing a nomi- 

nation paper under sub-section (2) of section 81; or 

(d) that there has been any failure to comply with any of the provisions 

of section 31 or section 82; or 

(e) that the signature of the candidate or any proposer or seconder is not 

genuine or has been obtained by fraud. 

(3) Nothing contained in clause (c), clause (d) or clause (e) of sub-section (2) 
shall be deemed to authorise the refusal of the nomination of any candidate on 
the ground of any irregularity in respect of a nomination paper, if the candidate 
has been duly nominated by means of another nomination paper in respect of 
which no irregularity has been committed. 

(4) The Returning Officer shall not refuse any nomination paper on the 
ground of any technical defect which is not of a Substantial character. 

(5) The Returning Officer shall hold the scrutiny on the date appointed in 
this behalf under clause ( b ) of section 28 and shall not allow any adjournment 
of the proceedings except when such proceedings are interrupted or obstructed 
by riot or open violence or by causes beyond his control. 

(6) The Returning Officer shall endorse on each nomination paper his deci- 
sion accepting or rejecting the same and, if the nomination paper is rejected, 
shall rocord in writing a briof statement of his reasons for such rejection. 

(7) For the purposes of this sootion — 

( a ) the production of any certified copy of an entry made in the electoral 
roll of any constituency shall bo conclusive evidence of the right of 
any elector named in that entry to stand for election or to subs- 
cribe a nomination paper, ns the case may he, unless it is proved 
that the candidate is disqualified under the Constitution or this Act, 
or that the proposer or seconder, as tho case may bo, is disqualified 
under sub-section (2) of section 31: 
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i,P) where a person has subscribed, whether as proposer or seconder, a 
larger number of nomination papers than there are vacancies to be 
filled, those of the papers so subscribed which have been firBt re- 
ceived, up to the number of vacancies to be filled, shall be deemed 
to be valid. 

35. Withdrawal Oi candidature. — (1) Any candidate may withdraw his candi- 
dature by a notice in writing in the prescribed form subscribed by him and deliver- 
ed to the Returning Officer cither by such candidate in person or by his proposer 
or seconder before three o 'dock in the afternoon on the day fixed under clause (o) 
of section 28: 


Provided that if that day is a public holiday within the meaning of section 
26 of the Negotiable Instruments Act, 1881 (XXVI of 1881) or has been notified 
by the appropriate authority as a day to be observed as a holiday in Government 
offices in the State, the notice of withdrawal of candidature shall be considered 1 
as having been deliverod in due time if it is delivered before three o’clock in the 
afternoon on the next succeeding day which is neither such a public holiday nor 
a day so notified. 

(2) No person wdio has given a notice of withdrawal of his candidature under 
sub-section (1) shall be allowed to cancel the notice or to be renominated as a 
candidate for the same election in the same constituency. 

(8) The Returning Officer sha'l, on receiving a notice of withdrawal under 
sub-section (1), as soon as mav be thereafter, cause a notice of the withdrawal 
to be affixed in sonic conspicuous place in his office. 

30. Publication of nominations. — The Returning Officer shall, immediately 
after the expiry of the period within which candidatures may be withdrawn 
under sub-section (i) of section 35, prepare and publish a list of valid nominations 
in such manner as may be prescribed , 

* * * 


37, Nomination of candidates at other elections. — (1) Any person may be 
nominated aa a candidate for election to fill a seat in the Council of States to be 
filled by election by the members of the Legislative Assembly of a State or by 
the members of the electoral college for a Part C State or group of such States 
or by the elected members of the Coorg Legislative Council, or a seat in the 
Legislative Council of a State to be filled by election by the members of the 
Legislative Assembly of that State, if he is qualified to be chosen to fill that 
seat under the Constitution and this Act. 

(2) As soon as the notification calling upon the members of the Legislative 
Assembly of a State or the members of the electoral college for a Part 0 State 
or group of such States or the elected members of the Coorg Legislative Council 
to elect a member or members is issued under this Act, the appropriate 
authority in the case where such notification has been issued under section 10 or 
section 16, and the Election Commission in the case where such notification has 
been issued under section 140 or section 160, shall, by notification in the Official 
Gazette, appoint for such election — 

(а) the last date for making nominations which shall be a date not later 

than the fourteenth day after the date of publication of the first 
mentioned notification, nor earlier than the fifth day after the 
date of publication of the notification under this sub-section; 

(б) the date for the scrutiny of nominations which shall be a date not 

later than the seventh day after the last date for making nomina- 

tions j f 
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(o) the last date for the withdrawal of candidatures which shall 
be * * * the third day after the date for the scrutiny of 

nominations, and 

(d) the date on which a poll shall, if necessary, be taken which Bhall 
be a date not earlier than the seventh day after the last date ioP 
the withdrawal of candidatures. 

(3) On the issue of a notification under sub-section (2), the Returning Officer 
for the election shall give public notice of the intended election in such form and 
manner as may be prescribed inviting nominations of candidates for such election 
and specifying the place at -which the nomination papers are to be delivered. 

(4) I'he provisions </f sub-sections (1), (3), (4), (5) and (6) of section 31 and 
sections 32 to 30 shall apply in relation to nominations of candidates, deposit* 
to be made on such nominations and withdrawal of candidatures at any such 
election as they apply in relation to nominations of candidates, deposits to bfl 
made on such nominations and withdrawal of candidatures at elections in any 
constituency other than a Council of States constituency: 

Provided that any person who is a member of the Legislative Assembly of 
a State the members of which have been called upon to elect a member of 
members to the Council of States or to the Legislative Council of the State, at 
the case may be, or is a member of any electoral college or is an elec ted mom bcf 
of the Coorg Legislative Council, the members or the elected members of which 
hav e been called upon to elect a member or members to the Council of States, 
ahall be qualified to subscribe as proposer or seconder as many nomination paper* 
as there are vacancies to be filled, but no more: 

Provided further that any references in the said provisions — 

(а) to the electoral roll of the constituency shall be construed, in the 

case of an election by the members of the Legislative Assembly 
of a Stale, as references to the list of members of that Assembly 
maintained under sub-scction (1) of section 151, and in the oaae 
of an election by tho members of the electoral college for a 
Part C State or group of such States or by the elected members 
of the Coorg Legislative Council, as references to the list of 
members of such electoral college or to the list of elocted members 
of the Coorg Legislative Council, as the case may be, maintained 
under sub-section (2) of that section; 

(б) to section to section 29 and to sub-section (2) of section 31 shall 

be construed as references to sub-section (2) of this section, to 
sub-section (.9 ) of this section and to the first proviso to this BUIS’ 
section respectively. 

* * * 


Chapter II 

Candidates and their agents 

_38. Appointment o! election agents. — (1) Every person nominated as a candi- 
date at an election sha’l before the delivery of his nomination paper under 
sub-section (1) of sectionJM or under that sub-section read with sub -section (4) 
of section 3 7, as the case may be, appoint in wilting either himself or some 
one other person to bo his election agent. 

(2) When a candidate appoints som« person other than himself to be hi* 
election acent he shob obtain in writing the acceptance by such person of the 
office of such election agent. 
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39. Disqualification lor being an eleotlon agent. — No person shall be ap- 
pointed an election agent who is disqualified from being an election agent 
under section 144. 

40. Revocation ol the appointment or death ol an election agent. — (1) Any 

revocation of the appointment of an election agent, whether he be the candi-' 
date himself or not, shall be signed by the candidate, and shall operate from 
the date on which it is lodged with the Returning Officer. 

(2j In ohe event of such a revocation or of the death of an election agent, 
Whether that event occurs before or during the election, or after the election 
but before a return of the candidate’s election .expenses has been lodged in 
accordance with the provisions of soction 75, the candidate shall appoint forth- 
with either himself or some other person to be his election agent in the manner 
provided in section 38, and shall give notice in writing of the appointment to 
the Returning Officer. 

41. Eflect of default in appointment of election agent under section 40. — (1) 

If the appointment of an election agent is revoked without a new appointment 
being made, the candidate himself shall be deemed to have been appointed or 
re-appointcd, as the case may bo, his election agent. 

(2) If the election agont (not boing the candidate himself) dies and a new 
appointment is not made on the day of the death or cn the. following day, the 
candidate shall be deemed to have appointed himself his election agent as from 
the time of the death. 

42. Duty of the eleotion agent to keep accounts — Every election agent 
shall, for each election for which he is appointed election agent, keep separate 
and regular books of account, and shall enter therein such particulars of 
expenditure in connection with the election as may be prescribed. 

43. Other functlona of the election agents.— .Every eleotion agent shall perform 
auch other functions in connection with each election for which he is appointed 
eleotion agent as are required to be performed by or under this Aot by such agent. 

44 . Appointment of polling agents.— A candidate who has been duly nomi- 
nated under this Aot and who has not withdrawn his candidature in the manner 
Bud within the time specified in sub-section (1) of section 35, or in that sub-section 
read with sub-aeotion (4) of section 87, as the case may be, may, at least three 
days before the commencement of the poll, appoint in the prescribed manner 
one agent and two relief agents and no more to aot aB his polling agent at each 
polling station provided under section 28 or at the place fixed under sub-section 
(1) of section 27 for the poll, and when any such appointment is made, notice 
of the appointment shall be given in the prescribed manner to the Returning 
Officer and to such other officer as may be prescribed, 

I 45. Disqualification for being a polling agent.— No person shall be appointed 
■a po llin g agent who is disqualified from being a polling agent under section 144. 

46. Appointment Of counting agents. — Any such candidate as is mentioned 

in section 44 may, before the commencement of the counting of votes, appoint 
in the prescribed manner one agent and no more to be present as his counting 
agent at the counting of voles, and when any such appointment is made, notice 
of the appointment shall be given in the prescribed manner to the Returning 
Officer. 

47. Revocation of the appointment or death of a polling agent or counting 

agent.— (1) Any revocation of the appointment of a polling agent or counting 
agent shall be signed by the candidate, and shall operate from the date on 

which it is lodged with the Returning Officer. 
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(2) In the event of such revocation or of the death of a polling agent or" 
counting agent before the close of the poll, the candidate may appoint in the’ 
prescribed manner another polling agent or counting agent, as the case may be,, 
at any time before the poll is closed, and shall forthwith give notice of such* 
appointment in the prescribed manner to the Returning Officer and to suoh 
other officer as may be prescribed. 

48, Functions cf polling agents and counting agents. — (1) A polling agent 
may perform such functions in connection with the poll ns are authorised by 
or under this Act to be performed by a polling agent. 

(2) A oouuting agent may perform such functions in connection with the 
counting of votes as are authorised by or under this Act to be performed by 'a 
counting agent. 

49. Attendance of a candidate at polling stations, and performance by him ot 
the functions of a polling agent or counting agent.— (1) At every, election wbeipe 
a poll is taken, each candidate at such election shall have a right to be present 
at any polling station provided under section 23 for the taking of the poll or at 
the place fixed under sub-section (1) of section 27 for the poll. 

(2) A candidate may himself do any act or thing which any polling or counting 
agent of his, if appointed, would have been authorised by or under this Act to do, 
or may assist his polling or counting agent in doing any such act or thing. 

BO. Non-attendance of polling or counting agents— Where any act or thing 

is required or authorised by or under this Act to be done in the presence of the- 
polling or counting agents, the non-attendance of any such agent or agents 
at the time and place appointed for the purpose shall not, if the act or thing 
ie otherwise duly done, invalidate the act or thing done. 

Chatter III 

General procedure at election » 

W. Death of candidate before poll.— If a candidate who has bfien duly nomi- 
nated under this Act dies after the date fixed for the scrutiny of nomination* 
and a report of his death is received by the Returning Officer before the com- 
mencement of the poll, the Returning Officer shall, upon being satisfied of thn 
foot of the death of the candidate, countermand the poll and report the fact to 
the Election Commission and also to the appropriate authority and all pro- 
ceedings with reference to the election shall be commenced anew in all respect* 
as if for a new election: 


Provided that no further nomination shall be necessary in the case of a 
candidate whose nomination was valid at the time of the countermanding of 

the poll. 


62. Procedure in contested and unContesfed elections {1) If the number 

of candidates who were duly nominated and who have not withdrawn their 
candidatures, in the manner and within the time specified in sub-section (1): 
of section 85^ or in that sub -section read with sub-section (4) of section 07, a® 
the case may be, exceeds the number of seats to be filled, the Returning Officer 
shall forthwith publish in such form and manner ns may be prescribed a list 
containing the names in alphabetical order and addresses of candidates as given 
in the nomination papers, together with such other particulars as may be 
prescribed, and a poll shall be taken. 

„ T1 number of such Candidates is equal to the number of seats to be 

filled, the Returning Officer shall forthwith deelare all such candidates to be duly 
elected to fill those seats. ' 
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(8) If tho number of such candidates is less than the number of seat,® to be 
'filled, the Returning Officer shall forthwith declare all Buch candidates to be 
‘Elected and the appropriate authority shall, by notification in the Official Gazette, 
soall upon the constituency or the members of the State Legislative Assembly or 
'electoral college concerned or the elected members of the Ooorg Legislative 
Council, as the case may be, to elect a person or persons to fill the remaining 
seat or seats before such date as may be appointed in this behalf by the Election 
Commission and specified in the notification: 

Provided that where the constituency or the members of the State Legis- 
lative Assembly or of the electoral college or the elected members of the Ooorg 
Legis'ative Council having already been called upon under this sub-section, has 
or have failed to elect a person or the requisite number of persons, as the case 
may be, to fill the vacancy or vacancies, the appropriate authority shall not be 
bound to call again upon the constituency, or such members to elect a person oc 
persons until such date as the Election Commission may specify in this behalf- 

53. Special procedure at elections in constituencies where seats are reserved 
lor scheduled castes or scheduled tribes. — (1) The provisions of this section shall 
apply in relation to any election in a constituency where the seats to be filled 
include one or more Beats reserved for the scheduled castes or for the scheduled 
tribes (hereinafter referred to as "reserved seats"). 

(2) If the number of candidates qualified to be chosen to fill the reserved 
seats is equal to the number of such seats, all those candidates shall be forthwith 
declared to be eleoted to fill the reserved seats, and the procedure laid down in 
flection 52 shall be followed for filling the remaining seat or seats. 

(3) If the number of candidates qualified to be chosen to fill the reserved seats 
exceeds the number of such seats, but the total Dumber of candidates is equal to 
the total number of seats to be filled, the Returning Officer shall firBt select by 
lot, to be drawn by him in such manner as he may determine, the candidate 
to be declared elected to tho reserved seats out of the candidates qualified to 
be chosen to” fill those seats and then declare the candidates so soleoted to be 
duly~electe3~ to fill the reserved seats and thereafter declare the remaining candi- 
dates to be duly elected to fill the remaining seats, 

(4) If the number of candidates qualified to be chosen to fill the reserved 
floats exceeds the number of such seats, and the total number of candidates alao 
exceeds the total number of seats to be filled, the procedure laid down in sub- 
eection (1) of section 52 shall be followed; and after the poll has been taken, 

' the Returning Officer "shall first declare those who, being qualified to be ohoBen 
to fill tho reserved seats, have secured the largest number of votes, to be duly 
eleoted to fill the reserved seats, and then deolare such of the remaining candi- 
dates as have secured the largest number of votes to be duly eleoted to fill the 
remaining seats. 

Illustration . — At an eleotion in a constituency to fill four seats of whioh two 
are reserved there are six candidates A, B, C, B, E and F, and they secure votes 
in descending order, A securing the largest, number. B, 0 and D are qualified 
to be chosen to fill the reserved seats, while A, E and F are not so qualified. 
The Returning Officer will first declare B and 0 duly elected to fill the two 
reserved seats, and then declare A and D (not A and E) to fill the remaining 
two seats. 

(5) If tho number of candidates qualified to be chosen to fill the reserved 
•eats is less than the number of such seats, — 

(a) all those candidates shall be forthwith declared to be duly elected to 
fill reserved seats; 
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(b) the procedure laid down in section 62 shall be followed for filling the 
seats other than the reserved seats; and 
(o) the appropriate authority shall, by notification in the Official Gazette, 
call upon the constituency to elect a person or persons to fill the 
remaining reserved seat or seats before such date , a* may be 
appointed in this behalf by tho Ejection Commission and specified 
in the notification! 

Provided that where a constituency having been already so called upon has 
foiled to elect a person or the requisite number of persons to fill the reserved 
seat or seats, the appropriate authority shall not be bound to call again upon the 
constituency to eleot a person or persons to fill the vacancy or vacancies until 
such date as the Election Commission may specify in this behalf. 

(6) In this section, references to candidates shall be construed as reference* 
to candidates who were duly nominated and- who have not withdrawn their 
candidatures in the manner and within the time specified in sub-section (1) of 
seotion 85. 

54. Eligibility of members of scheduled castes or scheduled tribes to hold 
seats hot reserved for those castes or tribes.— For the avoidance of doubt it is 
hereby declared that a member of tho scheduled castes or of the scheduled tribes 
shall not be disqualified to hold a seat not reserved for members of those castes 
or tribes, if he is otherwise qualified to hold such seat under the Constitution 
and this Act. 

Chapter IV 
The Poll 

55. Fixing time for poll.— The appropriate authority shall fix the hours 
during which the poll will be taken; and the hours so fixed shall be published 
in such manner as may be prescribed : 

Provided that the total period allotted on any one day for polling at an election 
in a constituency shall not be less than eight hours. 

56. Adjournment of poll In emergencies.— (1) If at an election the pro- 
ceedings at any polling station provided under section 23 or at the place fixed 
under sub-section (1) of section 27 for the poll are interrupted or obstructed by 
any riot or open violenoe, or if at an election it is not possible to take the poll 
at any polling station or such plaoe on account of any natural calamity, 
or any other sufficient cause, the presiding officer for such polling station or the 
Returning Officer presiding over such place, as the case may be, shall announoe 
an adjournment of the poll to a date to be notified later, and where the poll i# 
so adjourned by a prosiding officer, he shall forthwith inform the Returning Officer 
concerned. 

(2) Whenever a poll is adjourned under sub-section (1), the Returning Officer 
shall immediately report the circumstances to the appropriate authority and the 
Election Commission, and shall, as soon as may be, with the previous approval 
of the Election Commission, appoint the day on which the poll shall recommence, 
and fix the polling station or place at which, and the hours during which, the 
poll will be taken, and shall not count the votes cast at such election until suoh 
adjourned poll shall have boon completed^ 

(8) In every such caso as aforesaid, the Returning Officer shall notify in nuch 
manner as the Election Commission may direct the date, place and hours of 
polling fixed under sub- section (2) . 
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67. Fresh poll In the case of destruction etc. of ballot boxes. — (1) If at any* 

election any ballot box or boxes is or are unlawfully taken out of the custody 
of the Rotuming Officer or of any presiding officer, or is or are in any way 
tampered with, or is or are either accidently or intentionally destroyed or lost, 
*he election to which such ballot box or boxes relate shall be void, but only in 
respect of the polling at the polling station or stations provided under section 
SB or tJie place fixed under sub-section (1) of section 27 for the pol), as the ease 
nay be, at which such ballot box or boxes was or were used and no further. 

(2) Whenever the polling at any polling station or stations or at the plaee 
ixea for the poll shall become void under sub-section (1), the Returning Officer 
(hall, as soon as practicable after the act or event causing Buch voidance has 
lome to his knowledge, report the matter to the appropriate authority and te 
die Election Commission and shall, with the previous approval of the Election 
Commission, appoint a day for the taking of a fresh poll in such or every such 
polling station or in such place fixed for the poll and fix the hours during which 
4he poll will be taken, and shall not count the votes cast at such election until 
auch fresh poll shall have been completed. 

(8) In every such case as aforesaid the Returning Officer shall take a fresh 
poll in such or every such polling station or in such place fixed for the poll as 
aforesaid on the day so appointed by him, and shall notify the day so appointed 
and the hours of polling so fixed by him in such manner as the Election Com- 
mission may direct, and the provisions of thiB Act and of any rules or orders 
made thereunder shall apply to every Buch fresh poll as they apply to the 
original poll. 

68. Manner of voting at elections. — -At every election where a poll is taken 
votes shall be given by ballot in such manner as may be prescribed, and no votes 
*ball be received by proxy, 

1 59. Special procedure for voting by certain classes of persons Provision 

may"be made by rules made under this Act for enabling any of the following 
persons to give his vote by postal ballot, and not in any other manner, at an 
election in a constituency where poll is taken, namely — . , 

(a) n member of the Armed Forces of the Union to whom the provisions 

of sub-section (8) of section 20 of the Representation of the 
People Act, 1950 (XUI.1.T of 1950). apply; 

(b) a person holding any office in India declared by the President to be 

an office to which the provisions of sub-section (4) of that section 
apply; 

)o) a perBon wdio is employed under the Government of India in a post 
outside India; 

{ d ) the wife of any such person as is referred to in clnuses (a), ( b ) and (c) 
to whom tho provisions of sub-section (6) of the said section 20 

apply; and 

(«) any person attending on official duty at a polling station in any consti- 
tuency under the orders of, or authority from, the Returning 
Officer of such constituency. 

ftO. Special Procedure for preventing personation of electors. — Provision may 
wlso be made by rules made under this Act for the marking with indelible ink 
of the thumb or any other finger of every elector who applies for a ballot paper 
or ballot papers for the purpose of voting at a polling station before delivery 
of such paper or papers to him and for prohibiting the delivery of any ballot 
paper to any person for voting at a polling station if at the time such person 
applies for such paper he has already such a mark on his thumb or any other 
finger bo as to prevent personation of electors. 
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61, Bight to vote. — (1) No person who is not, and except as expressly pro- 
vided by this Act, every person who is, for the timo being entered in the 
electoral roh of any constituency shall bo entitled to vote in that constituency. 

(2) No person shall vote at an election in nuy constituency if he is subject 
to any of the disqualifications referred to in section 1(1 of the Representation of 
the People Act, 1950 (XLIII of 1950). 

(8) No person shall vote at a general election in more than one constituency 
of the same class, and if a person votes in more than one such constituency, 
his votes in all such constituencies shall be void. 

(4) No person shall at any election vote in the same constituency more 
than once, notwithstanding that his name may have been registered in the 
electoral roll for that constituency more than once, and if he does so vote, 
all his votes in that constituency shall be void. 

(5) No person shall vote at any election if ho is confined in a prison, whether 
under a sentence of imprisonment or transportation or otherwise, or is in the 
lawful custody of the police, or is subjected to preventive detention under any 
law for the time being in force. 

62. Method of voting. — (1) In plural member constituencies other than 
Council constituencies every elector shall have as many votes as there are 
members to be elected, but no elector shall give more than one vote to any 
one candidate. 

(2) If an elector gives more than one vote to any one candidate in contra- 
vention of the provisions of sub-section (1), then, at the time of counting of vote* 
not more than one of the votes given by him to such candidate Rhall be taken into 
acoount and all the other votes given by him to such candidate shall be rejected 
as void. 


Chapter V 

Counting of Votes 

63. Counting of votes.— At every election where a poll is taken, votes shall 

be counted by, or under the supervision of, the Iteturniug Officer, and each 
candidate, his election agent and his counting agent, shall have a right to be 
present at the time of counting. 

64. Equality of votes. — If, after the counting of the votes is completed, an 
equality of votes is found to exist between any candidates, and the addition 
of one vote will entitle any of those candidates to be declared elected, the 
Returning Officer shall forthwith decide between those candidates by lot, and 
proceed as if the candidate on whom the lot falls had received an additional 
vote. 

85. Declaration of results. — When the counting of tho votes has been com- 
pleted, the Returning Officer shall forthwith declare the result of the election 
jn the manner provided by this Act or the rules made thereunder, 

66. Report of the result. — As soon as may be after the result of an election 
has been declared, tho Returning Officer shall report the result to the appropriate 
authority and the Election Commission and in the case of an, election to a House 
■of Parliament or of the Legislature of a Stale also to the Secre tary of that House, 
and the appropriate authority shall cause to be published in the Offioisl Gazette 
the declarations containing the names of the elected candidates. 
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Chapter VI 

Multiple Elections 

67. Vacation o f seats when elected to both Houses ol Parliament — (1) Any 

person who is chosen a member of both the House of the People and the Council 
of States and who has not taken his seat in either House may, by notice in 
writing signed by him and delivered to the Secretary to the Election Com- 
mission within ten days from the date of publication in the Gazette of India 
Of the declarations that he has been so chosen or, if such publications have 
been made on different dateB, within ten days from the later of such dates, 
intimate in which of the Houses he wishes to servo, and thereupon, his seat 
In the House hi which he does not wish to serve Bhall beoome vacant. 

(2) In default of such intimation within the aforesaid period, his scat in 
the Counoil of States shall, at the expirntion of that period, beoome vacant. 

(8) Any intimation given under sub-section (1) shall be final and irrevocable. 

68. Vacation of seats by persons already members of one House on election 
to other House of Parliament. — (1) If a person who is already a member of the 
House of the People and has taken his seat in such House is ohosen a member 
of the Council of States, his seat in the House of the People shall, on the 
publication in the Gazette of India of the declaration that he has been so 
ohosen, become vacant. 

(2) If a person who is already a member of the Council of States and has 
taken his seat in such Council is chosen a member of the House of the People, 
his seat in the Council of States shall, on the publication in the Gazette of 
India of the declaration that he has been so ohosen, become vacant, 

69. Election to more than one seat in either House ol Parliament or in the 
House or either House of the Legislature of a State, — If a person is elected to 
more than one seat In either House of Parliament or in the House or either 
House of the Legislature of a State, then, unless witbin the prescribed time 
he resigns all but one of the seats, all the soats shall become vacant. 

Chapter VII 

Publication of election results and nominations 

70. Publication ol results of elections to the Council of States and ol name* 
Of persons nominated by the President. — (1) After the elections held in pursu- 
ance of the notifications issued under sub-section (1) of section 10, there shall 
he notified by the appropriate authority in the Official Gazette the names of 
the members elected by the elected members of the Legislative Assemblies of 
the States and by the members of the e’ectoral colleges for the various Part C 
States and group of such States at the said elections together with the names of 
the persons nominated by the President to the Council under sub-clause (a) of 
clause (1) of article 80 or under any other provisions. 

(2) After the elections held in any year in pursuance of the notifications issued 
under sub-section (2) of section 10, there shall be notified by the appropriate 
authority in the Officiul Gazette the names of the members elected by the 
elected members of the Legislative Assemblies of the Stares and by the members 
of the electoral colleges for the various Part C States and group of such States 
including the elected member's of the Coorg Legislative Counc il at the said elec- 
tions together with the names of any persons nominated by the President to tho 
Council under sub-clause (a) of clause (1) of article 80 or under any other provi- 
sions. 
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(3) The notification of names under sub-section (1) or sub-section (2) shall 

be in addition to the publication of the declarations under section 66 and shall 
be made as soon as may be after the last of the dftteB fixed for the colnpletion 
of the elections under sub-scction (1) or, as the case may bo, sub-section (2^ 
of section 10, and after the publication of the notification or notifications con- 
taining the names of persons nominated by the President to the Council under 
sub-clause (a) of clause (1) of article 80 or under any other provisions. 

71. Publication of results ol primary elections for the constitution or 
reconstitution of electoral colleges for certain Part 0 States — After the elections 

held in pursuance of the notification or notifications issued under section 
11 for the first constitution or any subsequent reconstitution of the electoral 
college for a scheduled Part C State, there shall be notified by the appropriate 
authority in the Official Gazette, as soon as may be after the date or the last 
of the dates fixed for the completion of the said, elections, the names of the 
members elected for the various Council of States constituencies at the said 
elections and suoh notification shall be in addition to the publication of the 
declarations under section 66. 

72. Publication of results of general elections to the House of the People 
and of names of persons nominated by the President, — After the elections held 
in pursuance of the notification or notifications issued under section 18 for the 
constitution of tile House of tlje People in due time or on the expiration of its 
duration or on its dissolution, there shall be notified bv the appropriate autho- 
rity in the Official Gazette, as soon as may bo after the date or the last of the 
dates fixed for the completion of the said elections, the names of the members, 
elected for the various Parliamentary constituencies at th e said elec tions to>- 

f ether with the names of persons, if any, nominated by the President to that 
louse under article 831 or under any other provisions, and such notification' 
shall be in addition to the publication of the declarations under section 66. 

78. Publication of results ol general elections to the State Legislative 
Assemblies and of names of persons nominated to such Assemblies.— After the 

elections held in pursuance of the notification or notifications issuod under 
section 15, for the constitution of the Legislative Assembly of a State in due 
time or on the expiration of its duration or on its dissolution, there shall be 
notified by the appropriate authority in the Official Gazette, as" soon as may be 
after the date or the last of the dates fixed for the completion of the said electionsf 
the nam^s of the members elected for the various Aflsombly~cOT~stituenoie8 lit. 
the Haid election s together with the names of persons, if any, nominated by the 
Governor or Hnjpramukh, as the case may be, of the State under article 883 or 
under any other provisions and such notification shall be in addition to the 
publication of the declarations under section 66. 

74. Publication of results of elections to the State Legislative Councils and 
of names of persons nominated to such Councils. — (2) After the elections hold 1 
in pursuance of the notifications issued under sub-section (2) of section 10, 
there shall be notified by the appropriate authority in the Offioial Gazette the- 
names of the members elected for the various Council constituencies and by 
the members of the Legislative Assembly of the State at the said elections 
together with the names of the persons nominated by the Governor or Rsjpra- 
mukh, as the case may be, of the State under sub-clause (e) of clause ( 3 ) of 
article 171. 
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(2) After the elections held in any year in pursuance of the notifications issued 
under sub-section (S) of section 16 there shall be notified by the appropriate 
authoritv in the Official Gazette the names of the members elected for the 
■various Council constituencies and by the members of the Legislative Assembly 
of the State at the said elections together with the names of any persons nomi- 
nated by the Governor or Rajpramukh, as the case may be, under sub-clause («) 
of clause (3) of article 171. 

(3) The notification of names under sub-clause ( 1 ) or sub-section (2) shaH 
■fee in addition to the publication of the declarations under section 66 and shftD 

be made as soon as may be after the last of the dates fixed for the completion 
of the elections under sub-section (I), or as the case may be, sub-section (2) otf 
■Section 16, and after the publication of the notification containing the names 
of persons nominated by the Governor or the Rajpramukh, aa the ease may 
*be, under sub-clause («) of clause (3) of article 171. 

Chapter VlII 
Eleotion expenses 

76. Return of eleotion expenses. — .(1) Within the prescribed time after eveary 

•election there shall be lodged with the Returning Officer in respect of each person 
who has been nominated as a candidate, a return of the election expenses of that 
person signed * * by him and his election agent. 

(2) Every such return shall be in such form and shall contain such parti- 
culars as may be prescribed, and shall he accompanied by declarations in the ■: 
prescribed form by tho candidate and his olection agODt made on oath or solemn 
affirmation before a magistrate. 

(3) Notwithstanding anything in this section, where owing to absence from 
India a candidate is unable to sign the return of election expenses and to 
make the required declaration, the return shall be signed and lodged by the 
election agent only and shall be accompanied by a declaration by the olection 
agent only, and the candidate shall, within fourteen days after his return to 
India, cause to be lodged with the Returning Officer a declaration made on 
■oath or solemn affirmation before a magistrate in such form as may be proscribed. 

70, Maximum election expenses, etc. — The maximum scales of election 
expenses at elections and the numbers and descriptions of persons who may be 
employod for payment in connection with election shall he such as may be 
prescribed. 

77. Application of this Chapter to certain elections — Except so far as may be 

l prescribed, this Chapter shall not apply to an election (other than a primary 
■ election) to fill a seat or seats in the Council of States or to an election by the 
members of the Legislative Assembly of a State to fill a. seat or seats in the 
1 Legislative Council of that State. 

PART YI 

Disputes regarding elections 
Chapter I 
Interpretation 

78. Definitions. — In this Part and in Parte VII and VI II. unleee the context 
otherwise requires,— 

(a) "agent" includes an eloction agent, a polling agent and a counting 
agent and any person who, on the trial of an eleotion petition or 
of an offence with respect to any eleotion, is held to have acted 
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1 as an agent in connection with the election with the knowledge or 

consent of the candidate; 

(b) “candidate” moans a person who has been or claims to have been 

du'y nominated as a candidate at any election, and any such 
person shall be deemed to have been a candidate as from the time 
when, with the election in prospect, he began to hold himself out 
as a prospective candidate; 

(c) ‘'costs'’ means all costs, charges and expenses of, or incidental to, 

a trial of an election petition; 

(d) "electoral right” means the right of a person to Btand or not to 

stand as, or to withdraw from being, a candidate, or to vote or 
refrain from voting at an election; 

(e) “pleader” means any person entitled to appear and plead for another 

in a civil court and includes an advocate, a vakil and an attorney 
of a High Court; 

if) ‘‘returned candidate” means a candidate whose name has been pub- 
lished under section 66 as duly elected. 

Chapter II 

Presentation of Election Petitions to Election Commission 

79. Election petitions. — .No election shall be called in question except by 
an election petition presented in accordance with the provisions of thiB Part. 

80. Presentation of petitions. — (1) An election petition calling in question 
any election may be presented on one or more of the grounds specified in sub- 
sections (1) and (2) of section 99 and section 100 to tho Election Commission by 
any candidate at such election or any elector in such form and within such 
time but not earlier than the date of publication of the name or names of the 
returned candidate or candidates at such election under section 66, as may be 
prescribed. 

Explanation — In this sub-section, “elector” means a person who was en- 
titled to volt; at the election to which the election petition relates, whether he 
has voted at such election or not 

(2) An election petition shall be deemed to have been presented to the 
Election Commission when i), is delivered to the Secretary to the Commission 
or to such other ollicer, as may be authorised by the Election Commission in 
this bohalf — 

( a ) by the person making the petition; or 

( b ) by a person authorised in writing in this behalf by the person making 

the petition; or 

(c) by registered post. 

81. Parties to the petition. — A petitioner shall join as respondents to hi* 

P etition all the candidates who were duly nominated at the election other than 
Imself if he was so nominated. 

82. Contents of petition. — (1) An election petition shall contain a concise 
statement of the material facts or, which the petitioner relies and shall be 
signed by the petitioner and verified in the manner laid down in the Code ot 
Civil Procedure, 1908 (Act V of 1908) for the verification of pleadings, 

(2) The petition shall be accompanied by a list signed and verified in lilt* 
manner setting forth full particulars of any corrupt or illegal practice whioh 
the petitioner alleges, including as full a statement as possible as to the nombi 
of the parties alleged to have committed such corrupt or illegal practice and 
the date and place of the commission of each such practice. 
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(8) The Tribunal may, upon such terms aB to costa and otherwise afl ft 
may direot at any time, allow the particulars included in the said list to be 
amended or order such further and bettor particulars in regard to any matter 
referred to therein to be furnished as may in its opinion be necessary for the 
purpose of ensuring a fair and effectual trial of the petition. 

83. Relief that may be claimed by the petitioner — .A petitioner may claim 
any one of the following declarations:--— 

(a) that the election of the returned candidate is void; 

( b ) that the election of the returned candidate is void and that he him- 

self or any other candidate has been duly elected; 

(c) that the election is wholly void. 

84. Petition when to be dlomiased. — -If the provisions of section 80, section 82 
or section 116 are not complied with, the Election Commission shall dismiss the 
potition: 

Provided that if a person making the potition satisfies the Election Com- 
mission that sufficient cause existed for his failure to present the petition within 
tho period prescribed therefor, the Election Commission may in its discretion 
condone such failure. 


On after Til 

Trial of election petition s 

86 . Appointment of Election Tribunal.— (1) If the petition is not dismissed 
Under section 84, the Election Commission shall appoint an Election Tribunal 
for the trial of the petition. 

(2) For the purpose of constituting such Tribunals tho Election Commission 
shall obtain from the High Court of each State (other than Jammu and 
Kashmir)— 

(а) a list of persons who are or have been district judges in the State 

and who are in the opinion of the High Court fit to be appointed as 
members of the Election Tribunals, and 

(б) a list of advocates of that High Court who have been in practice for 

a period of not less than ten years and who are in the opinion of the 
High Court fit to be appointed as such members, 

and shall maintain the lists by making such alterations therein as the High 
Court may from time to time direct. 

(8) Every Tribunal appointed under sub-section (1) shall consist of — 

(a) a Chairman who shall be either a person who is or has been a judge 

of a High Court, or a person selected by the Election Commission 
from the list maintained by it under clause (a) of sub-section (2); 
and 

(b) one other member selected by the Eleotion Commission from either 

of the lists maintained by it under sub-section (2): 

Provided that where the petition for the trial of which a Tribunal is to be 
appointed is in respect of an election to the Legislative Assembly or the Legis- 
lative Council of a State, no person who belongs to tho judicial service of 
another State sh a ll be selecte d for appointment as a member of the Tribunal 
except with the consent of the Government of the other State : 

Provided further that nothing in this sub-section shall be deemed to prevent 
the appointment of a Chairman of the Tribunal before that of the other member. 
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(4) If during the course of the trial, any member of a Tribunal is lor any 
reason unable to perform his functions or has to relinquish his membership, the 
Election Commission shall appoint another member in accordance with the pro- 
vbions of sub-section (8), and upon his joining the Tribunal the trial shall 
be continued as if he had been on the Tribunal from the commencement of the 
trial : 

Provided that the Tribunal may, if it thinks fit, recall and re-examine any 
of the witnesses already examined. 

(6) References to the Tribunal in this Part, shall, as respects any matter to 
be done before the commencement of the trial, be deemed to be references to 
the Chairman of the Tribunal. 

(0) In this section, the expressions "district judge’’ and ‘‘judicial service” 
have the same meanings as in article 286. 

86. Connected petitions to be referred to same Tribunal. — Where more 
petitions than one are presented in respect of the same election, the Election 
Commission shall refer all of them .to the same Tribunal, which may, in its 
discretion, try them separately or in one or more groups. 

87. Place of trial. — The trial shall be held at such place as the Election 
Commission may appoint: 

Provided that a Tribunal may, in its discretion, sit for any part of the trial 
at any other place in the State in which the election to which the petition relate* 
has taken place. 

88. Attendance of law officers. — (1) The Tribunal may, in the case of an 

election petition in relation to a primary election or to an election to fill a Beat 
in either House of Parliament, require tho Attorney-General of India or the 
Advocate-General of the State in which the election has taken place or some 
person acting under the instructions of the Attorney-General or such Advocate- 
General, and in the case of an election petition in relation to an election to fill a 
seat in the House or either House of the Legislature of a State, require the 
Advocate-General of the State in which the election has taken place or some 
person acting under his instructions, to attend at the trial. 

(2) The Attorney-General or the Advocate-General or the person acting 
under the instructions of the Attorney -General or the Advocate-General, as the 
case may be, shall, when so required, attend at the trial and shall take suoh 
part therein as the Tribunal may direct. 

89. Procedure before the Tribunal. — (1) The Tribunal shall, as soon as may 
be, cause a copy of the petition together with a copy of the list of particular! 
referred to in sub-section (2) of seotion 82 to be served on each respondent and 
to be published in the Official Gazette, and at any time within fourteen day» 
after such publication, any other candidate shall, subject to the provisions of 
eection 118, be entitled to be joined as a respondent. 

(2) Subject to the provisions of this Act and of any rules made thereunder, 
every election petition shall be tried by the Tribunal, os nearly as may he, Id 
accordance with the procedure applicable under the Code of Civil Procedure, 
1908 (Act V of 1908), to the trial of suits: 

Provided that it shall be sufficient for the Tribunal to make a memorandum 
of the substance of the evidence of any witness examined by the Tribunal and ft 
shall not be necessary for the Tribunal to take down the evidence of any witness 
in writing at length unless the Tribunal is, on the application of any party or 
otherwise, satisfied that there is any special reason for so doing: 
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Provided further that the Tribunal shall have the discretion to refuBe for 
reasons to bo recorded in writing to examine any witness or witnesses if it is of 
the opinion that their evidence is not material for the decision of the petition or 
that the party tendering such witness or witnesses is doing so on frivolous grounda 
or with a view to delay the proceedings. 

(8) The provisions of the Indian Evidence Act, 1872 (I of 1872), shall, 
subject to the provisions of this Act, be deemed to apply in all respects to the- 
trial of an election petition. 

(4) Notwithstanding anything contained in Beetion 84, the Tribunal may 
dismiss an election petition which does not comply with the provisions of section 
80, section 82 or section 116. 

* * • 


90. Appearance before Tribunal. — Any appearance, application or act before 

the Tribunal may be made or done by the party in person or by a pleader duly 
appointed ,to net on his behalf: 

Provided that it shall be open to the Tribunal to direct any party to appear 
in person whenever the Tribunal con siders it nece ssary. 

91. Powers of the Tribunal. — .The Tribunal shall have the powers which are 

vested in a court under the Code of Civil Procedure, 1908 (Act V of 1908),. 
when trying a suit in respect of the following mutters . 

(a) discovery and inspection; 

( b ) enforcing the attendance of witnesses, and requiring the deposit of 

their expenses; 

(c) compelling the production of documents; 

( d ) examining witnesses on oath; 

(e) granting adjournments; 

(/) reception of evidenoe taken on affidavit; and 
(g) Issuing commissions for the examination of witnesses, 
and may summon and examine buo motu any person whose evidenoe appears 
to it to be material; and shall be deemed to be a civil court within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act Y of 1898). 

Explanation. — For the purpose of enforcing the attendance of witnesses, 
the local limits of the jurisdiction of the Tribunal shall be the limits of the 
State in which the election was held. 

92. Documentary evidence. — Notwithstanding anything in any enactment 
to the contrary, no document shall be inadmissible in evidenoe at the trial of an 
election petition on the ground that it is not duly stamped or registered, 

93. Secrecy of voting not to be Infringed.— No witness or other person shall 

it may expose or may tend to expose him to any penalty or forfeiture. 

49. Answering of criminating questions and certificate of Indemnity.— (1) No 

witness shall be excused from answering any question as to any matter relevant 
to a matter in issue in the trial of an election petition upon the ground that the 
answer to such question may criminate or may tend to criminate him, or that 
it may expose or may tond to expose him to any penalty or forfeiture: 

Provided that — 

(a) a witness who answers truly all questions which he is required to 
answer shall be entitled to receive a certificate of indemnity from 

the Tribune!; and 
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(b) an answer given by a witness to a question put by or before the 
Tribunal shall not, except in the case of any criminal proceeding 
for perjury in respect of the evidence, be admissible in evidence- 
against him in any civil or criminal proceeding. 


(2) When a certificate of indemnity has been granted to any witness, it may 
be pleaded by him in any court and shall be a full and complete defence to or 
upon any charge under Chapter IX-A of the Indian Penal Code (Act XLV of I860)- 
or Part VII of this Act arising out of the matter to which Buch certificate relates, 
but it shall not be deemed to relieve him from any disqualification in connec- 
tion with an election imposed by this Act or any other law. 


95. Expenses of witnesses-— -The reasonable expenses incurred by any 
person in attending to give evidence may be al'owed by the Tribunal to snoh 
person, and shall, unless the Tribunal otherwise directs, be deemed to be part 
of the costs. 

96. Recrimination when seat claimed — (1) When in an election petition 
a declaration that any candidate other than the returned candidate has been duly 
elected is claimed, the returned candidate or any other party may give evidence 
to prove that the election of such candidate would have been void if he had been 
the returned candidate and a petition hud been presented calling in question his 
election : 

Provided that the returned candidate or such other party as aforesaid shall 
not be ontitlod to give such evidence unless he has, within fourteen days from 
the date of the publication of the election petition under section 89, given notion 
to the Tribunal of his intention to do so and has also given the security and the- 
further security referred to in sections 116 and 117 respectively. 

(2) Every notice referred to in sub-section (1) shall be accompanied by the 
statement and list of particulars required by section 82 jn the oase of an election* 
petition and shall be signed and verified in like manner. 

97. Decision of the Tribunal. — At the conclusion of the trial of an election* 
petition the Tribunal shall make an order — 

(a) dismissing the election petition; or 

( b ) declaring the eleotion of the returned candidate to be void ; or 

(c) declaring the election of the returned candidate to be void and the. 

petitioner or any other candidate to have been duly elected ; or 

(d) declaring the eleotion to be wholly void. 

98. Other orders to be made by the Tribunal. — (1) At the time of making 
au order under section 97 the Tribunal shall also make an order — - 

(a) where any charge is made in the petition of any corrupt or illegal 
practice having been committed at the election, recording— 

(i) a finding whether any corrupt or illegal practice has or has not been 

proved to have been committed by, or with the connivance of, 
any candidate or his agent at the election, and the nature of 
that corrupt or illegal practice; and 

( ii) the names of all persons, if any, who have been proved at the trial 

to have been guilty of any corrupt or illegal practice and the 
nature of that practice, together with any such recommendations 
as tho Tribunal may think proper to make for the exemption of 
any persons from any disqualifications which they may have 
incurred in this connection under sections 140 to 142; and 
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(b) fixing the total amount of costs payable, and specifying the person* 
by and to whom costs shall be paid: 

Provided that no person shall be named in the order under sub-olauae (it) of 
clause (a) unless — 

(a) he has been given notice to appear before the Tribunal, and 

(b) if he appears in pursuance of the notice, he has been given an 

opportunity of being heard and of calling evidence in ,his defence 
and of cross-examining any witness already examined by the 
Tribunal to show why he should not be so named. 

(2) Any order as to costs under clause (b) of sub-section (1) may inolude a 
direction for the payment of costs to the law officer attending the trial in pur- 
suance of any requisition of the Tribunal under section 88. 


99. Grounds for declaring election to be void— (1) If the Tribunal is of 
opinion — 

(a) that the election has not been a free election by reason that the 

corrupt practice of bribery or of undue influence has extensively 
prevailed at the election; or 

(b) that the election has not been a free election by reason that coercion 

or intimidation has been exercised or resorted to by any particular 
community, group or section on another community, group or 
section, to vote or not to vote in any particular way at the 
election; or 

(o) that * * * the result of 

the election has been materially affected by the improper accept- 
ance or rejection of any nomination, 

the Tribunal shall declare the election to be wholly void. 

Explanation. — In clause (b) of this sub-section, the expression “coercion or 
intimidation” means any interference or attempt to interfere by whatever means 
with the free exercise of the right to vote or refrain from voting at an election, 
and includes a social or economic boycott of membors of a community, group 
or section, or threat, of such boycott, with intent to interfere with the free 
exercise of such right by thoso members. 

(2) Subject to the provisions of sub-section (8), if the Tribunal is of 
opinion- 

fa) that the election of a returned candidate has been procured or 
induced, or the result of the election has been materially affected, 
by any corrupt or illegal practioe; or 

(b) that any corrupt practice specified in section 122 has beem 
committed in the interests of a returned candidate; or 

(o) that the result of the election has been materially affeoted by the 
improper reception or refusal of a vote or by the reception of any 
vote which is void, or by any non-compliance with the provision* 
of the Constitution or of this Aot or of any rules or order* made 
under this Act or of any other Act or rules relating to the election, 
or by any mistake in the use of any prescribed form, 

the Tribunal shall declare the election of the returned candidate to be void. 

(8) If in the opinion of the Tribunal, a returned candidate has been gulHy 
by an agent, other than his election agent, of any corrupt practice specified fit 
aection 122, but the Tribunal is satisfied — • 

(a) that no such corrupt practice was committed at the election by <b* 
candidate or his election agent, and every such corrupt practice 
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was committed contrary to the orders, and without the sanction 
or connivance, of the candidate or his election agent; 


(b) that all such corrupt practices were of a trivial and limited character 

or took the form of customary hospitality whioh did not affect 
the result of the election; 

(c) that the candidate and his election agent took all reasonable means 

for preventing the commission of corrupt or illegal practices at 
the election; and 

(d) that in all other respects, the election was free from any corrupt or 

illegal practice on the part of the candidate or any of his agents, 

then the Tribunal may decide that the election of the returned candidate is not 

void. 


100. Grounds for which a candidate other than the returned candidate may be 
declared to have been elected. — If any person who haB lodged a petition has, 
in addition to calling in question the election of the returned candidate, 
claimed a declaration that he himself or any other candidate has been duly 
elected and the Tribunal is of opinion — 

(a) that in fact the petitioner or such other candidate received a majority 

of the valid votes; or 

(b) that but for the votes obtained by the returned candidate by corrupt 

or illegal practices the petitioner or Buch other candidate would 
have obtained a majority of the valid votes, 
the Tribunal shall after declaring the election of the returned candidate to be 
void declare the petitioner or such other candidate, as the case may be, to have 
been duly elected. 

101. Procedure In case of an equality of votes. — If during the trial of an 
election petition it appears that there is an equality of votes between any 
candidates at the election and that the addition of a vote would entitle any of 
those candidates to be declared elected, then — 

(a) any decision made by the Returning Officer under the provisions of 

this Act shall, in so far as it determines the question between those 
candidates, bo effective also for the purposes of the petition; and 

( b ) in so far as that question is not determined by such a decision, the 

Tribunal shall decide between them by lot and proceed as if the 
.me on whom the lot then falls had received an additional vote. 

102. Supply of orders to the Election Commission and the transmission of 
the records Of the case. — The Tribunal shall, after announcing the orders made 
under sections 97 and 98, send a. copy thereof to the Election Commission 
and the records of the case to the District Judge of the district within whioh the 
place of trial appointed under section 87 is situate, or if such place is in a 
presidency-town, to the Ohiof Judge of the Court of Small Causes having 
jurisdiction there, as the case may be. 

103. Difference of opinion among the members of the Tribunal (1) If dur- 
ing tile trial of an election petition there is a difference of opinion among the 

members of the Tribunal on any matter, the opinion of the Chairman shall, 

subject to the opinion, if any, expressed by the High Court on such matter on 
a reference made to that Court under sub-section (2), prevail. 

(2) If at- the conclusion of the trial of an election petition there Is a differ- 
ence of opinion among the members of the Tribunal on any (juestion regarding 
the orders to be made under section 97 or seotion 98, the Tribunal shall state 

22 G of J 



196 THE GAZETTE OF INDIA, APRIL 14, 1951 '[Pam H— 

Jibe question and refer it together with the opinion of each of its members, to 
the High Court for itB opinion. 

(8) The High Court shall, after giving the parties an opportunity of being 
heard, decide the question so referred for itB opinion, and snail cause a copy, 
o I its opinion to be transmitted to the Tribunal; and the Tribunal shall, om 
receipt thereof, proceed to dispose of the election petition in conformity with, 
the opinion of the High Court. 

(4) Any opinion expressed by the High Court on an election petition refer- 
red to it by the Tribunal under this section shall be final and conclusive and 
ahall be deemed to be the opinion of the Tribunal for the purposes of this Act. 

(6) For the purposes of this section "the High Court” means— 

(a) where the election to which the election petition relates has taken 

place in a Part A State or a Part B State, the" High Court of that 
State; 

(b) where such election has taken place in Ajmer, * * the High« 

Court at Allahabad; 

(o) where such election has taken place in Bhopal, the High Court 
of Madhya Bharat; 

(d) where such election has taken place in Bilaspur, Himachal Pradesh 

or Vindhva Pradesh, the court of the Judicial Commissioner of 
that State; 

(e) where such election has taken place in Ooorg, the High Court at 

Madras ; 

(/) where such election has taken place in Delhi, the High Court o f 
Punjab ; 

(g) where such election has taken place in Kuteh, the High Court at 
Bombay ; and 

(h) where such election has taken place in Manipur or Tripura, the High 
Court at Calcutta. 

104. Orders ol the Tribunal to be final. — Every order of the Tribunal made- 
under" this Act shall be final and no appeal shall lie therefrom to any authority 
or court. 

105. Transmission of final order to the Election Oommiaalon etc. and lte 
pmlbil cation. — -As soon as may be after the receipt of any order made by the 
Tribunal under section 97 or section 98, the Election Commission shall for- 
ward oopies of the order to the appropriate authority and, in the case where such 
order relates to an election (other than a primary election) to a House of Parlia- 
ment or to an election to the House or a House of the Legislature of a State, 
also to the Speaker or Chairman, as the case may be, of the House concerned, 
and shall cause the order to be published in the Gazette of India and in the 
Official Gazette of the State concerned. 

106. Orders to take eflect only on publication. — An order of the Tribunal 
under section 97 or section 98 shall not take effect until it is published in the- 
Gazette of India under section 105. 

Chapter IV , 

Withdrawal and abatement of election petitions 

107. Withdrawal of petitions before appointment of Tribunal. — An election# 
petition may be withdrawn only by leave of the Election Commission if an 
application for its withdrawal is made before any Tribunal has been appointed! 
for the trial of such petition. 
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108. Withdrawal of petitions after appointment of Tribunal.— (1) Where an 
application for withdrawal of an election petition is made after a Tribunal has 
been appointed for the trial of such petition, the election petition may be 
withdrawn only by leave of the Tribunal, 

(2) Where an application for withdrawal is made under sub-seotion (1), 
notice thereof fixing a date for the hearing of the application sl^all bo given to 
all other parties to the petition and shall be published in the Official Gazette. 

109. Procedure for withdrawal of petitions before the Election OommlSBlon 
Oi the Tribunal. — (1) If there are more petitioners than one, no application to 

withdraw an election petition shall be made except with the consent of all the 
petitioners. 

(2) No application for withdrawal shall be granted if in the opinion of the 
Eleotion Commission or of the Tribunal, as the case may be* such application 
has been induced by any bargain or consideration which ought not to be allowed. 

(8) If the application is granted — 

(а) the petitioner shall, where the application has been made to the 

Tribunal, be ordered to pay the coats of the respondents thereto- 
fore incurred or such portion thereof as the Tribunal may think 
fit; 

(б) notice of the withdrawal shall be published in the Official Gazette 

by the Eleotion Commission or by the Tribunal, as the case may 
be; 

(c) a person who might himself have been a petitioner may, within 
fourteen days of such publication, apply to be substituted as 
petitioner in place of the party withdrawing, and upon compliance 
with the conditions of section 110 as to security, shall be entitled 
to be so substituted and to continue the proceedings upon such 
terms as the Tribunal may think fit. 

110. Report of withdrawal by the Tribunal to the Election Commission. — 
When Rn application for withdrawal is granted by the Tribunal and no ptrson 
has been substituted as petitioner under clause (c) of sub-seotion (8) of section 
109, in place of the party withdrawing, the Tribunal shall report the fact to 
the Election Commission. 

111. Abatement of election petitions. — An election petition shall abate only 
on the death of a sole petitioner or of the survivor of several petitioners. 

* * * 

112. Abatement of petition before appointment of Tribunal. — If an election 
"petition abates under section 111 before a Tribunal has been appointed for the 
trial of the petition, notice of the abatement shall be published in the Official 
Gazette by the Eleotion Commission. 

113. Abatement of petition after appointment of Tribunal. — Where on 
eleotion petition abates under section 111 after a Tribunal has been appointed 
for the trial of the petition, notice of the abatement shall be published in the 
Official Gazette by the Tribunal, 

114. Substitution on death of petitioner.— After a notice of the abatement of 
an election petition is published under section 112 or section 118, any person 
who might himself have been a petitioner may, within fourteen days of such 
publication, apply to be substituted as petitioner and upon compliance with 
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the conditions of section 110 as to security shall be entitled to be so substitut- 
ed and to continue the proceedings upon such terms sb the Tribunal may think 

fit- 

115, Abatement or substitution on death of respondent. — If before the con- 
clusion of the trial of an election petition, the Bole respondent dies or gives notice 
that he does not intend to oppose the petition or any of the respondents dies or 
gives such notice and there is no other respondent who is opposing the petition, 
the Tribunal shall cause notice of such event to be published in the Official 
Gazette, and thereupon any person who might have been a petitioner may, 
within fourteen days of suoh publication, apply to be substituted in place of 
such respondent to oppose the petition, and shall be entitled to continue the 
proceedings upon such terms as the Tribunal may think fit. 

Chapter V 

Costs and security for costs 

118. Deposit of Security. — * * * The petitioner shall enclose with 

the petition a Government Treasury receipt showing that a deposit 
of one thousand rupees has been made by him either in a Government 
Treasury or in the Resorve Bank of India in favour of the Secretary to the Election 
Commission as seourity for the costs of the petition. 

117. Further security for costs. — During the course of the trial of an election 
petition the Tribunal may nt any time call upon the petitioner to give such 
further security for costs as it may direct, and may, if he fails to do so, dismiss 
the petition. 

* * • 

118. Security for costs from a respondent— No person shall be entitled to be 
joined as a respondent under sub-section (1) of section 89 unless he has given 
such seourity for costs as the Tribunal may direct, 

119. Oosta. — (1) Costs including pleaders’ fees shall be in the discretion of the 
Tribunal. 

(2) The Tribunal may allow interest on costs at a rate not exceeding six per 
cent, per annum, and such interest shall be added to the costs. 

120. Payment of coats out of security deposits and return of such deposits. — 
If in any final order as to costs under the provisions of this Part there is a 
direction for payment of costs by any party to any person, such costs shall, If 
they have not been already paid, be paid in full, or so far as possible, out of 
the seourity deposit and the further security deposit, if any, made by such party 
under this Part, on an application made in writing in that behalf to the Election 
Commission by the person in whose favour the costs have been awarded within 
a period of six months from the publication of such final order under section 
105; and if there is any balance left of any of the said security deposits after 
payment of such costs, such balance, or where no costs have been awarded or 
no application as aforesaid has been made within the said period of six months, 
the whole of the said security deposits may on an application made in that be- 
half in writing to the Election Commission by the person by whom the deposits 
have been made, or if such person dies after making such deposits, by the legal 
representatives of such person, be returned to the said person or to his legal 
representatives, as the case may be, 

121. Execution of orders as to costa, — Any final order as to costs under file 
provisions of this Part may be produced before the principal civil court of original 
jurisdiction within the local limits of whose jurisdiction any person directed by 
suoh order to pay any sum of m«o«y has a place of residence or business, or 
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where such place is within a presidency town, before the Court of Small Causes 
having jurisdiction there, and such court shall execute the order or cause the 
same to be executed in the same manner and by the same procedure as if it 
Were a decree for the payment of money made by itself in a suit: 

' Provided that where any such oosts or any portion thereof may be recovered 
by an application made under section 120, no application shall lie under this 
section within a period of six months from the date of publication of such final 
order under section 305 unless it is for the recovery of the balance of any costB 
which has been left unrealised after an application has been made under section 
120 owing to the insufficiency of the amount of the security deposits referred tw- 
in that section. 


PART VII 

CORRUPT AND ILLEGAL PRACTICES AND ELECTORAL OFFENCES 
Chapter 1 
Corrupt Practices 

122. Major corrupt praotices. — The following shall be deemed to be corrupt 
practices for the purposes of this Act: — 

(1) Bribery, that is to say, any gift, offer or promise by a candidate or bis 
agent, or by any other person with the connivanoe of a candidate or his agent, of 
any gratification to any person whomsoever, with the object, directly or indireotly, 
of induoing — < 

(a) a person to stand or not to stand us, or to withdraw from being, a 

candidate at an election; or 

( b ) an elector to vote or refrain from voting at an election, 
or as a reward to — 

( » ) a person for having so stood or not stood, or for having withdrawn 
his candidature; or 

(if) an elector for having voted or refrained from voting. 

Explanation. — For the purposes of this clause the term “gratification” is 
not restricted to pecuniary gi-atifi cations or gratifications estimable in money, 
and it includes all forms of entertainment and all forms of employment for 
reward; but it does not include the payment of any expenses bona fide incurred 
at, or for the purpose of, any election and duly entered in the return of election 
expenses referred to in section 75. 

(2) Undue influence, that is to say, any direct or indirect interference Or 
attempt to interfere on the part of a candidate or his agent, or of any other 
person with the qonnivance of the candidate or his agent, with the free exercise 
of any electoral right: 

Provided that — 

(a) without prejudice to the generality of the provisions of this clause,, 
any such person os is referred to therein wiio— 

(*) threatens any candidate, his agent, or any eleotor, or any person fn 
whom a candidate, his agent or an eleotor is interested, with * *' 
injury of any hind; or 

(it) induces or attempts to induce a candidate, his agent or an eleotor 
to believe that he, or any person in whom he is interested, will 
become or will be rendered an object of divine displeasure or 
spiritual oonsure, 

shall be deemed to interfere with the free exercise of the electoral 
right of Buch candidate, agent or eleotor within the meaning at 
this clause; 
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(fr) a declaration of public policy, or a promise of publio action, or the 
mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the 
meaning of this clause. 


(8) The procuring or abetting or attempting to procure by a candidate or his 
agent, or by any other person with the connivance of a candidate or his agent, the 
application by a person for a ballot paper in the name of any other person, 
whether living or dead, or in a fictitious name, or by a person for a ballot paper 
In his own name when, by reason of the fact that he has already voted in the 
same or some other constituency, he is not entitled to vote. 

(4) The removal of a ballot paper from the polling station during polling hour* 
by a candidate or his agent, or by any other person with the connivance of a 
candidate or his agent. 

(5) The publication by a candidate or his agent, or by any other person with 
the connivance of the candidate or his agent, of any statement of fact which is 
false, and which he either believes to be false or does not believe to be true, in 
relation to the personal character or conduct of any candidate, or in relation to 
the candidature or withdrawal of any candidate, being a statement reasonably 
calculated to prejudice the prospects of that candidate’s eleotion. 

(6) The hiring or procuring, whether on payment or otherwise, of any vehicle 

or vessel by a candidate or his agent or by any other person with the connivance 
of a candidate or his agent for the conveyance of any elector to or from any place 
for the purpose of recording his vote : ' 

Provided that the hiring of a vehicle or vessel by an elector or by several electors 
at their joint costs for the purpose of conveying him or them to or from the 
polling station shall not be deemed to be a corrupt practice under this clause. 

Explanation. — In this clause, the expression "vehicle” means any vehicle 
used or capable of being used for the purpose of road transport, whether propell- 
ed by mechanical power or otherwise, and whether used for drawing other 
vehicles or otherwise. 

(7) The incurring or authorising by a candidate or his agent of expenditure, or 
the employment of any person by a candidate or his agent, in contravention of 
this Act or of any rule thereunder. 

(8) The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent or, by any other person with the connivance of a 
candidate or his agent, any assistance for the furtherance of the prospects of the 
candidate’s eleotion from any person serving under the Government of India or 
the Government of any State other than the giving of vote hv such person. 

Explanation. — In this clause, a person serving under the Government of any 
State Bball include a patwari, chaukidar, dafedar, lambardar, zaildar, shanbagh, 
Iramam, talati, talari, patil, village munsif, village headman or any other village 
officer, by whatever name he is called, employed in that State whether the offlo© 
he holds is a whole-time office or not. 

123. Minor corrupt practices. — The following shall also be deemed to It© 
corrupt practices for the purposes of this Act: — 

(1) Any act specified in clauses (1) to (8) of section 122, when done by ft 
person who is not a candidate or his agent or a person acting with the connivance 
of a candidate or his agent. 

(2) The application by a person at an election for a ballot paper in the name of 
any other person, whether living or dead, or in a fictitious name, or for a ballot! 

E aper In his own name when, by reason of the fact that he has already voted 
l the same or some other constituency, he is not entitled to vote. 
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(3) The receipt of, or agreement to receive, any gratification whether 
motive or a reward — 
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(a) by a person for standing or not standing as, or for withdrawing from 

being, a candidate; or 

(b) by any person whomsoever for himself or any other person for voting 

or refraining from voting, or for inducing or attempting to indues 
any elector to vote or retrain from voting, or any candidate to with- 
draw his candidature. 

Explanation .- — For the purposes of this clause the term “gratification” hw 
4he same meaning as it has for the purpose of clause (1) of section 122. 

(4) The mating of any return of election expenses which is false in any mate- 
rial particular, or the mating of a declaration verifying any such return. 

(6) The use of, or appeal to, religious and national symbol b, such as, the na- 
tional flag and the national emblem, for furtherance of the prospects of ai 
candidate’s election. 


Chapter II 
Illegal Practice » 

124. Illegal practices. — -The following shall be deemed to be illegal practices 
Cor the purposes of this Act: — 

(1) The incurring or authorisation by uny person other than a candidate or his 
«gent of expenses on account of holding any public meeting, or upon any adver- 
tisement, oireular or publication, or in any other way whatsoever, for the pur- 
pose of promoting or procuring the election of the candidate, unless he is autho- 
rised in writing so to do by the candidate. 

(2) The hiring, using or letting, as a committee room or for the purpose of any 
meeting to which electors are admitted, of any building, room or other plan* 
where intoxicating liquor is sold to the public. 

(8) The issuing of any circular, placard or poster having a reference jfo the 
election which does not bear on its face the name and address of the printer and 
publisher thereof. 

Chapter III 

Electoral Offences 

125. Prohibition of election meetings on the election day and the day preced- 
ing” such day. — (1) No person shall convene, hold or attend any political meeting 
within any constituency on the date or dates on which poll is taken for an 
oleotion in that constituency or on the day immediately preceding that date or 
the first of those dates. 

(2) Any person who contravenes the provisions of sub-section (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

126. Disturbances at election meetings. — (l) Any person who at a public 

meeting to which this section applies acts, or incites others to act, in a dis- 
orderly manner for the purpose of preventing the transaction of the business 
for which the meeting was called together, shall be punishable with fine which 
may extend to two hundred and fifty rupee’s. 

(2) This section applies to any political meeting held in any constituency 
between the date of the issue of a notification under this Act calling 
upon the constituency to elect a member or members and the date on which such 
election is held. 
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(8) If any police officer reasonably suspects any person of committing an 
offence under sub-section (1), he may, if requested so to do by the chairman 
of the meeting, require that person to declare to him im mediately his name 
and address and, if that *person refuses or fails so to declare his name and' 
address, or if the police officer reasonably suspects him of giving a false name 
or address, the police officer may arrest him without warrant. 

127. Maintenance of secrecy of voting (1) Every officer, clerk, agent or 

other person who performs any duty in connection with the recording or count- 
ing of votes at an election shall maintain, and aid in maintaining, the secrecy 
of the voting and shall not (except for Borne purpose authorised by or under any 
law) oommunicato to any person any information calculated to violate suob 
secrecy . 

(2) Any person who contravenes the provisions of sub-Bection (1) shall be 
punishable with imprisonment for a term which may extend to three month® 
or with tine or with both. 

128 . Offloers, etc. at elections not to act for Candida teB or to influenc* 
Voting. — (1) No person who is a Returning Officer, or an Assistant Returning 
Officer, or a presiding or polling officer at an election, or an officer or cJerfk; 
appointed by the Returning Officer or the presiding officer to perform any duty 
in connection with an election shall act as an agent of a candidate in the conduct 
or ttie management of the election. 

(2) No such parson as aforesaid, and no member of a police force, shall 
endeavour — 

(a) to persuade any person to give his vote at an election, or 

(b) to dissuade any person from giving his vote at an election, or 

( o ) to influence the voting of any person at an election in any manner- 

(8) Any person who contravenes the provisions of sub-section (1) or sub- 
section (2) snail be punishable with imprisonment which may extend to three 
months or with fine or with both. 

129. Prohibition of canvassing In or near polling stations. — (1) No person 
shall, during the hours fixed for the poll at any polling station, commit any of 
jthe following acts within the polling station or in any public or private place 
within a distance of one hundred yards of the polling station, namely: — 

(а) canvassing for votes; or 

(б) soliciting the vote of any elector; or 

(c) persuading any elector not to vote for any particular candidate; or 

(d) persuading any elector not to vote at the election; or 

(e) exhibiting any notice or sign (other than an official notice) relating bo- 

the election. 

(2) Any person who contravenes the provisions of Bub-seotion (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

(8) An offence punishable under this section shall be cognizable, 

180. Penalty for disorderly conduct In or near polling stations (1) No person 

shall, during the hours fixed for the poll at any polling station, — 

(а) use or operate within or at the entrance of the polling station, or In 

any public or private place in the neighbourhood thereof, any 
apparatus for amplifying or reproducing the human voice, Buoh as 
a megaphone or a loud speaker, or 

(б) shout, or otherwise act in a disorderly manner, within or at th* 

entrance of the polling station or in any public or private place in 
the neighbourhood thereof, 
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bo as to cause annoyance to any person visiting the polling station for the poll, 
or so as to interfere with the work of the officers and other persons on duty 
at the polling station. 

(2) Any person who contravenes, or wilfully aids or abets the contravention 
of, the provisions ol sub-section (1) shall be punishable with imprisonment 
which may extend to three montns or with tine or with both. 

(3) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under thiB section, 
ho may direct any police officer to arrest such person, and thereupon the police- 
officer shall arrest him. 

(4) Any polioe officer may take such steps, and use such force, as may be 
reasonably necessary for preventing any contravention of the provisions of sub- 
section (1), and may seize any apparatus used for such contravention. 

131. Penalty for misconduct at the polling station. — (1) Any person who 
during the hours fixed for the poll at any polling station misconducts himselfl 
or fails to obey the lawful directions df the presiding officer may be removed from 
the polling station by the presiding officer or by any police officer on duty or by 
any person authorised in this behalf by such presiding officer. 

(2) The powers conferred by sub-section (1) shall not be exorcised so as to- 
prevent any elector who is otherwise entitled to vote at a polling station from, 
having an opportunity of voting at that station. 

(3) If any person who has been so remoVed from a polling station re-enter# 
the polling station without the permission of the presiding officer, he shall bo 
punishable with imprisonment for a term which may extend to three month# 
or with fine or with both. 

(4) An offence punishable under sub-section (3) shall be cognizable. 

132. Penalty for illegal hiring or procuring of conveyances at elections.— If 
any person is guilty of any such corrupt practice as is specified in clause (6) of 
section 122 at or in connection with an election, he shall be punishable with fine 
which may extend to two hundred and fifty rupoes. 

133. Breaches of official duty In connection with elections. — (1) If any 
person to whom this section applies is without reasonable cause guilty of any aofl 
or omission in breach of hig official duty, he Bhall be punishable with fine which, 
may extend to five hundred rupees. 

(2) No suit or other legal proceedings shall lie against any such person for 
damages in respect of any such act or omission as aforesaid, 

(3) The persons to whom this section applies are the Electoral Registration,- 
Officers, Returning Olficors, Assistant Rcriirning Officers, presiding officers,, 
polling officers and any other person appointed to perform any duty in connection: 
with the preparation of an electoral roll, the receipt of nominations or with-* 
drawal of candidatures, or the recording or counting of votes at an election; and 
the expression "official duty” shall for tho purposes of this section be construed 
accordingly, but shall not include duties imposed otherwise than by or under 
tbis Act or by or under the Representation of the People Act, 1950 (XlrTII of 
1950). 

134. Removal of ballot papers from polling station to be an offence. — (1) 

Any person who at any election fraudulently takes, or attempts to take, a ballot 
paper out of a polling station, or wilfully aids or abets the doing of any such act,, 
ehall be punishable with imprisonment for a term which may extend to one yea? 
or with fine which may extend to five hundred rupees or with both. 

(2) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under sub-section 
(1), such officer may, before such person leaves the polling station, arrest or direof 
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. a police officer to arrest such person and may search such person or cause him' 
"to be searohed by a police officer : 

Provided that when it is necessary to cause a woman to be searched, the 
•.search shall be made by another woman with strict regard to decenoy. 

(3) Any ballot paper found upon the person arrested on search shall be 
made over for safe custody to a police officer by the presiding officer, or when the 

■/'search is made by a police officer, shall be kept by such officer in safe custody t 

(4) An offence punishable under sub-section (1) Bhall be cognizable. 

135. Other offences and penalties therefor. — (!') A person shall be guilty of 
-nan electoral offence if at any eleotion he — 

(a) fraudulently defaces or fraudulently destroys any nomination papery 
or 

(5) fraudulently defaces or fraudulently destroys any ballot paper or the 
official mark on any ballot paper or any declaration of identity <4 
official envelope used in connection with voting by postal ballot; 
or 

(o) without due authority supplies any ballot paper to any person; or 

(d) fraudulently puts into any ballot box anything other than the ballot 
paper which he is authorised by law to put in; or 

t(e) without due authority destroys, takes, opens or otherwise interfere* 
with any ballot box or ballot papers then in use for the purpose* 
of the eleotion; or 

if) fraudulently or without due authority, ae the oase may be, attempt* 
to do any of the foregoing acts or wilfully aids or abets the doing 
of any such acta. 

«(2 ) Any person guilty of an electoral offence under this section shall — 

(a) if he is a Returning Officer or an Assistant Returning Officer or * 

presiding officer at a polling station or any other officer or clerk 
employed on official duty in connection with the election, be 
punishable with imprisonment for a term whioh may extend to 
two years or with fine or with both; 

( b ) if he is any other person, be punishable with imprisonment for a 

term which may extend to six months or with fine or with both. 

(8) For the purposes of this section, a person shall be deemed to be on official 
•duty if his duty is to take part in the conduct of an election or part of an election 
-'including the counting of votes or to be responsible after an election for the used 
ballot papers and other documents in connection with such election, but the 
■expression “official duty” shall not include any duty imposed otherwise than 
-by or under this Act or by or under the Representation of the People Act, 1950 
• XXJJ1II of 1950). 

(4) An offence punishable under clause ( b ) of sub-seotion (2) shall be 
cognizable, 

136. Special provision for complaint regarding certain offences. — No court 
f ashall take cognizance of any offence punishable under section 138 or under clause 

(a) of sub-section (2) of section 135 unless there is a complaint made by order 
•of, or under authority from, the Election Commission or a Regional Commissioner 
appointed under clause (4) of article 824 or the Chief Electoral Officer of the 
' ■State concerned. 
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137, Amendment of Act V ol 1898. — -In the Code of Criminal Procedure, 


1898 — • 

(a) in seotion 196, after the word and figures “section 127”, the words* 
figures and letter “and section 171-F, so far as it relates to the 
offence of personation” shall be inserted; 


.(f) ) in Schedule II — 

(i) in the entry relating to section 171-1' of the Indian Penal Code (Aot 
XLV of 1860) from the paragraph in column 2, the words “and 
personation” shall be omitted; 

;(fi) after the paragraph in column 2 of the said entry as so amended, 
the following paragraph shall be inserted, namely; — - 
“Personation at an election.”; 

in column 3, opposite the paragraph inserted by sub-olause (*i)» 
the following paragraph shall be inserted, namely: — 

“May arrest without warrant.”; 

(iv) in columns 4, 6, 6, 7 and 8, opposite the paragraph inserted by 
sub-clause (ii), the word “Ditto” shall be inserted; 

{v) in the entry relating to section 171-G of the Indian Penal Code, 
in column 3, for the word “Ditto” the words “shall not arrau# 
without warrant” shall be substituted. 


PART VIII 
Disqualifications 


Chapter I 


Disqualifications for membership 

138, Offences entailing disqualification. — (1) The following offences shall 
entail disqualification for membership of Parliament and of the Legislature ol 
every State, namely: — 

(a) offences punishable with imprisonment under seotion 171E or seo tion . 
171F of the Indian Penal Code (Act XLV of 1860), and 

( b ) offences punishable under section 184 or clause (a) of sub-seefcan 
(2) of seotion 135 of this Act. 

(2) The period of such disqualification shall be six years from the date of 
the conviction for the offence, 

139. Corrupt and Illegal practices entailing disqualifications. — (1) The follow- 
ing corrupt or illegal practices relating to elections shall entail disqualification 
for membership of Parliament and of the Legislature of every State, namely:™* 

(a) corrupt practices specified in seotion 122 or seotion 128 * * * 
and 


(6) illegal practices specified in section 124 * * * * . 

(2) The period of such disqualification shall be six years in the case of a cor- 
rupt practice, mid four years in the case of an illegal praotice, counting from 
the date on which the finding of the Election Tribunal as to such practice take® 
•effect under this Act. 

Chapter II 

Disqualification for voting 

140. Disqualification arising out of conviction and corrupt practices. — If any 

person after the commencement of this Act — 

(a) is convicted of an offence punishable with imprisonment under eeo- 
tio¥i 171E or section 171F of the Indian Penal Code (Act XLV of i860), or ol 
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an offence punishable under seotion 184 or clauBe (a) of sub-section (2) of 
section 185 of this Act, or 

(f>) is, upon the trial of an eleotion petition under Part VI * * found 
guilty of any corrupt practice, 

he shall, for a period of six years from the date of the conviction or from the 
date ou which such finding takes effect, be disqualified from voting at any 
election. 

141. Disqualification arising out of illegal practices. — If, in relation to any 
eleotion, * * * any person is, upon tbe trial of an election petition under 
Part VI * * , found guilty of any illegal practice, be shall be disqualified . 
for voting at any electiou for a period of four years from the dare on which Bueh. 
finding tales effect. 

142. Disqualification arising out of failure to lodge return ol election 

•Xpenaes. — If default is made in making the return of the eleotion expenses of 
any person, who has been nominated as a candidate at an eleotion to which the 
provisions of Chapter VIII of Part V * * apply, or if such a return is found 

either upon the trial of an election petition under Part VI * * or by any court 
In a judicial proceeding, to be false in any material particular, the candidate 
and his election agent shall be disqualified for voting at any election for a period, 
of five years from the date by which the return was required to be lodged. 

143. Removal of disqualifications. — Any disqualification under thi s Chapter 
may be removed by the Election Commission for reasons to be reoorded by it in 
writing, 

Chaptbb III 
Other Disqualifications 

144. Disqualification for being an election agent or polling agent— Any 

person who is for the time being disqualified under the foregoing provisions of 
this Part for being a member of either House of Parliament or the House or. 
either House of the Legislature of a State or for voting at elections, shall, bo long 
as the disqualification subsists, also be disqualified for being an eleotion agenfj. 
or ft polling agent at any election. 

146. Disqualification for holding certain offices. — Any person who — 

(a) has been convicted of an offence punishable with imprisonment 
under section 171E or section 171F of the Indian Penal Code (Aot XLV of 
1860), or of an offence punishable under section 184 or clause (a) of eub- 
seotion (2) of seotion 185. of this Act, or 

(b) has boon disqualified from exercising any electoral right for a 
period of not less than five years on account of any corrupt practices in 
connection with an election, 

shall be disqualified for six years from the date of such conviction or disquali- 
fication from— 

(t) lying appointed to, or acting in, any judicial office. 

(ii) being eleoted to any office of any local authority when the appoint- 
ment to such office is by election, or holding or exercising any such office to 
which no salary is attached; 

( Hi ) being elected or sitting or voting as a member of any local autho- 
rity ;"or 

(iv) being appointed or acting as a trustee of a public trust: 

Provided that any disqualification under this s action may be removed thy th» 
Election Commission for reasons to be recorded by it in writing. 
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PART IX 

Byk-hlkotions 

146. Casual vacancies in the Council of States. — When before the expiration 

of the term of office of a member elected to the Council of States, his seat 
becomes vacant or is declared vacant or his election to the Council of StateB 
is declared void, the Election Commission Bhall by a notification in the Gazette 
of India call upon the members of the Legislative Assembly or electoral college 
concerned or the elected members of the Coorg Legislative Council, as the 
case may be, to elect a person for the purpose offilling the vacancy so oaused 
before such date os may be * * * specified in the * notification and 

the provisions of this Aot and of the rules and orders made thereunder shall 
apply, as far as may be, in relation to the election of a member to fill such 
vacancy. 

147. Casual vacancies In the electoral colleges for certain Part 0 States. — 

When the seat of a member electod to the electoral college for a scheduled 
Part C State becomes vacant or is declared vacant or bis election to such electo- 
ral college is deolarod void, the Election Commission shall, by a notification in the 
Gazette of India, call upon the Council of States constituency concerned to elect 
a person for the purpose of filling the vacancy so caused before such date as 
may be * K * specified in the notification, and the provisions of this Act 
and of the rules and orders made thereunder shall apply, as far as may be, in 
relation to the election of a member to fill such vaoancy. 

148. Oaaual vacancies In the House of the People. — (1) When the seat of 
a member elected to the Ilouse of the People becomes vacant or is declared 
vacant or his election to tho Ilouse of the People is declared void, the Election 
Commission shall, subject to the provisions of sub-section (2), by a notification 
In the Gazette of India, call upon the Parliamentary constituency concerned to 
■elect a person for tbe purpose of filling the vacancy so caused before such date 

as may be * * * epocificd in the notification, and the provisions of this 
Act and of the rules and orders made thereunder shall apply, as far as may be, 
in relation to the election of u member to fill such vacancy. 

(2) Tf the vacanoy so caused be a vacancy in a seat reserved in any such 
■constituency for the scheduled castes or for any scheduled tribes, the notification 
issued under sub-section (1) shall specify that the person to fill that seat shall 
belong to the scheduled castes or to such scheduled tribes, as the oase may be. 

149. Casual vacancies in the State Legislative Assemblies. — (1) When the 

seat of a member elected to the Legislative Assembly of a State becomes 
vacant ar is rleclarod vacant or his election to the Legislative Assembly is 
declared void, the Election Commission shall, subject to the provisions of sub- 
section (2), by a notification in the Official Gazette, call upon the Assembly 
constituency concerned to elect a person for the purpose of filling the vacancy 
so caused before such date as may be * * * specified in the notification, 

and the provisions of this Act and of the rules and orders made thereunder 
shall apply, as far as may be, in relation to the election of a member to fill 
such vacancy, 

(2) If the vacancy so causod be a vacancy in a seat reserved in any such 
constituency for the scheduled castes or for any scheduled tribes, the notification 
Issued under sub-section (1) shall specify that the person to fill that seat shall 
belong to the schedule castes or to such scheduled tribes, as the case may be. 
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150 . Casual vacancies In the State Legislative Councils. — When before the 

expiration of the term of office of a member elected to the Legislative Council 
of a State, his seat becomes vacant or is declared vacant or his election to 
the Legislative Council is declared void, the Election Commission shall by a» 
notification in the Official Gazette call upon the Council constituency concerned 
or the members of the Legislative Assembly of the State, as the case may be, 
to elect a person for the purpose of filling the vacancy so caused, before such 
date as may be * * * specified in the notification, and the provisions of 

this Act and of the rules aud orders made thereunder shall applv, as far as may 
bp, in relation to the election of a member to fill such vacancy, 

PAKT X 

Miscellaneous 

151 . List of members of the State Legislative Assemblies and electoral 
colleges and of elected members of the Ooorg Legislative Oouncll to be main- 
tained by the Returning~Qfflcars concerned . — (1) The Beturning Officer for an. 
©lection by the members of the Legislative Assembly of a State to fill a seat 
( ' > 
or seats in the Council of States or in the Legislative Council of the State shall, 
for the purposes of such election, maintain at his office in the prescribed manner 
and form a list of members of that Legislative Assembly. 

(2) The Beturning Officer for an election by the members of the electoral! 
college for a Part C State or group of such States or by the elected members 
of the Coorg Legislative Counoil to fill a seat or seats in the Council of States 
flhall, for the purposes of such eleotion, maintain at his office in the prescribed 
manner and form a list of members of that electoral college or a list of elected 
members of the Coorg Legislative Council, as the case may be. 

(8) Copies of the lists referred to in sub-section (1) and (2) shall be made- 
available for sale. 

152 . Extension of time for completion of election. — (1) It shall be com* 
patent for the Election Commission for reasons which it considers sufficient to. 
extend the time appointed by such Commission under the provisions of sub- 
section (1) or sub-section (2) of section 10, or section 11, or section 13 or section 
15 or sub-section (1) or sub-section (2) of section 16 or under any of the pro- 
visions of Part IX for the completion of any election. 

(2) When the time for the completion of any election is bo extended, the 
President or tha Governor or Bajprarrmkh of the State or the Eleotion Coramia- 
Blon, as the case may be, shall by notification in the Official Gazette make the 
necessary amendments in the notification issued in respect of such election* 
under any of the provisions referred to in sub-section (1). 

163 . Term of office of members of the Oouncll of States. — ( 1 ) The term of 
offioe of a member elected to fill the seat in the Counoil of States to be filled 
by the representative of the States of Ajmer and Coorg and of a member elected ) 
to fill the seat in that Council to be filled by the representative of the- 
States of Manipur and Tripura, other than a member chosen to fill a casual 
vacancy in either of those seats, shall be two years. 

(2) Subject as aforesaid, the term of offioe of a member of the Council of 
States, other than a member chosen to fill a casual vacancy, shall be six years,, 
but upon the first constitution of the Counoil of States the President shall, after 
oensultation with the Election Commission, make by order such provision a a. 
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fie thinks fit for curtailing the term of office of some of the members then 
chosen in order that, as nearly as may be, one-third of the members holding 
Beats of each class shall retire in every second year thereafter. 

(8) A member chosen to fill a casual vacancy shall be chosen to serve for 
the remainder of his predecessor's term of office. 

164. Commencement of term of Office of members of the council of States. — 

(1) The term of office of a member of the Council of States whoso name is- 
required to be notified in the Official Gazette under section 70 shall begin on. 
the date of such notification. 

(2) The term of office of a member of the Council of States whose name 1 b 
not required to be notified under section 70 shall begin on the date of publica- 
tion in the Official Gazette of the - declaration containing the name of suck- 
person as elected under sectio n 60 or of the notification issued under sub-clause- 
(a) of clause (1) of article 80 or under any other provision announcing the 
nomination of such person to the Council of States, as the case may be. 

155. Term of office of members of State Legislative Councils (i) The term - 

of office of a member of the Legislative Council of a State, other than a mem- 
ber chosen to fill a casual vacancy, shall be six years, but upon the first con- 
stitution of the Council the Governor or the Eajpramukh, as the case may be, . 

( ' ) 
shall, after consultation with the Election Commission, make by order suob 
provision as he thinks fit for curtailing the term of office of some of the mem- 
bers then chosen in order that, as nearly as may be, one-third of the members., 
holding neats of each class shall retire in every second year thereafter. 

(2) A member chosen to fill a casual vacancy shall be chosen to serve for- 
tbe remainder of bis predecessor’s term of offioe. 

156. Commencement of the term of office of members of the Legislative - 
Councils. — (1) The term of office of a member of the Legislative Council of a 
State whose name is required to be notified in the Official Gazette under seotion- 
74 shall begin on the date of such notification. 

(2) The term of office of a member of the Legislative Council of a State 
whose name is not required to be notified undei; section 74 shall begin on the ■ 
date of publication in the Official Gazette of the declaration containing the • 
name of such person as elected under section 60 or of the notification issued 1 
under sub-clause ( e ) of clause (3) of article 171, announcing the nomination < 
of such person to the Council, as the case may be. 

167. Return or forfeiture of deposits. — (1) if a candidate by whom the deposit- 
referred to in section 32 or in that section read with sub-section (4) of section 87 
has been made withdraws his candidature in the manner and within the time - 
specified in sub-section (1) of section 85 or in that sub-section read with the said • 
sub-section (4), or if the nomination of any such candidate is rejected, the ■ 
deposit shall be returned to him ; and if a candidate dies before the commence- 
ment of the poll, the deposit made by him shall be returned to his legal* 
representatives. 

(2) If a candidate nominated under seotion 80 by whom a deposit has been* 
made under section 82 is not elected, and the number of votes polled by him* 
does not exceed one-eighth of the total number of votes polled or, in tbe case- 
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of a constituency returning more than one member, one eighth of the tots/, 
number of votes polled divided by the total number of members to be elected, 
the deposit shall be forfeited to the appropriate authority. 

(8) For the purpose of sub-section (2), the number of votes polled shall be 
•deemed to be the number of ballot papers, other than rejected ballot papers, 
counted. 

(4) The deposit made by a candidate under section 82 or under that section 
read with sub-section (4) of section 8V shall, where it is not forfeited under 
sub-section (2), be returned to him after the publication of the result of the 
election in the Official Gazette: 

Provided that if a candidate is duly nominated at a general election in more 
■than one Parliamentary constituency or Council of States constituency or 
Assembly constituency, not more than one of the deposits maHe^byTmn^ihall 
be returned, and the remainder shall be forfeited to the appropriate authority: 


Provided further that if a candidate is duly nominated at an election in more 
than one Council constituency or at an election In a Council constituency and an 
election by the members of the State Legislative Assembly to fill seats in the 
State Legislative Counoil, not more than one of the deposits made by him shall 
be returned, and the remainder shall be forfeited to the State Government. 

158. Staff of every local authority to be made available for election work. — 

Every local authority in a State shall, when so requested by the Election Com- 
mission or a Regional Commissioner appointed under clause (4) of article 824 or 
the Chief Electoral Officer of the State, make available to any Returning Officer 
such staff as may be necessary for the performance of any duties in conneot.on 
with an election. 


150 Requisitioning of promises, vehicles, etc. lor election purposes. — (1) If 

it appears to the State Government that in connection with an election held 
within the State — 

(a) any premises are needed or. are likely to be needed for the purpose 
of being used as a polling station or for the storage of ballot boxes 
after a poll has been taken, or 

(/>) any vehicle, vessel or animal is needed or is likely to be needed for 
the purpose of transport of ballot boxes to or from any polling 
station, or transport of members of the police force for main- 
taining order during the conduct of such election, or transport of 
any officer or other person for performance of any duties in con- 
nection with such eleotion, 


that Government may by order in writing requisition such premises, or such 
vehicle, vessel or animal, as tho case may be, and may make such further 
orders as may appear to it to be necessary or expedient in connection with the 

requisitioning. 


(2j The requisition shall be effected by an order in writing addressed to 
the person deemed by the State Government to be the owner or person to 
possession of the property, and such order shall be served m the prescribed 
manner on the person to whom it is addressed. 


Whenever any property is requisitioned under sub -section (1), the 
period of such requisition shall not extend beyond the period tor which such 
'property is required for any of the purposes mentioned m that sub-section. 
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(4) In this section — 

(fl) "premises" means any land, building or part of a building and 
includes a hut, shed or other structure or any part thereof; 

(6) ‘■vehicle’' means any vehicle used or capable of being used for the 
purpose of road transport, whether propelled by mechanical 
power or otherwise. 

160. Payment of compensation. — (1) Whenever in pursuance of section 
159 the State Government requisitions any premises, there shall be paid to 
We persona inlet esterl compensation the amount of which shall be determined 
bv taking into consideration the following, namely : — 

(f) the rent payable in respect of the premises or if no rent is so payable, 
the rent payable for similar premises in the locality; 

(it) if in consequence of the requisition of the premises the person 
interested is compelled, to chan go his residence or place ot 
business, the reasonable expenses (if any) incidental to such 
change: 

Provided that where any person interested be ins aggrieved by the amount 
of compensation so determined makes an application within the prescribed 
time to the State Government for referring the matter to an arbitrator, the 
amount of "compensation to be paid shall be such as the arbitrator appointed 
in this behalf by the State Government may determine : 

Provided further that where there is any dispute as to the title to receive 
the compensation or as to the apportionment of the amount of compensation, 
it shall be referred by the State Government to an arbitrator appointed in 
vthis behalf by that Government for determination, and shall be determined in 
yaccordance with the decision of such arbitrator. 

Explanation . — In this sub-section, the expression ‘person interested’ moans 
• the person who was in actual possession of the premises requisitioned undef 
section 159 iramediately~before its requisition, or where r.o pers on was in such 
actual possession, the owner of such premises. 

(2) Whenever in pursuance of section 159 the State Government requisitions 
any vehicle, vessel or animal, there shall be paid to the owner thereof com 
^pensation the amount of which shall ho determined by the State Government 
on the basis of the fares or rates prevailing in the locality for the hire of such 
vehicle, vessel or animal: 

Provided that where the owner of such vehicle, vessel or animal being 
1 aggrieved by the amount of compensation so determined makes an application 
within the prescribed time to the State Government for referring the mutter 
to an arbitrator, the amount of compensation to be paid shall be such as the 
arbitrator appointed in this behalf by the State Government may determine: 

Provided further that where immediately before the requisitioning the vehiclfl 
or vessel was by virtue of a hire, purchase agreement in the possession of a 
person other than the owner, the amount determined under this seotion as 
the total compensation payable hi respect of the requisition shaLl be apportioned 
between that person and the owner in such manner as they may agree upon, 
and in default of agreement, in such manner as an arbitrator appointed by the 
State Government in this behalf may decide. 

181. Power to obtain Information.— The State Government may, with a 
view to requisitioning any property under section 159 or determining the com- 
*pensation payable under section 160, by order, require any person to furnish 
22 G of I 
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no such authority as may be specified in the order such information in hil 
possession relating to such property as may be so specified. 

162. Powers of entry Into and inspection of premises eto (1) Any person 

authorised in this behalf by the Stats Gover nm ent may enter into any premises 
and inspect such premises and any vehicle, vessel or animal therein for the/ 
purpose of determining whether, and if so, in what manner an order under 
section 159 should be made in relation to such premises, vehiole, vessel or 

animal or with a view to securing compliance with any order made under that 
section. 

(2) In this section, the expressions “premises” and “vehicle” have the 
same meanings as in section 159. 

168. Eviction from requisitioned premises. — (1) Any person remaining in 
possession of any requisitioned premises in contravention of any order made 
under section 159 may be summarily evicted from the premises by any offioer 
empowered by the State Government in this behalf. 

(2) Any offioer so empowered may, after giving to any woman not appearing - 
In public reasonable warning and facility to withdraw, remove or open any 
look or bolt or break open any door of any building or do any other act 
necessary for effecting such eviction. 

164. Release of premises from requisition. — (1) When any premises requisi- 
tioned under section 159 is to be released from requisition, the possession there- 
of shall be delivered to the person from whom possession was taken at the 
time when the premises was requisitioned, or if there were no suoh person, to the 
person deemed by - the State Government ta~ be the "owner of such premises, 
ancT such" delivery of possession shall be a full discharge of the State Govern-., 
ment from all liabilities in respect of suoh delivery, but shall not prejudice any 
rights in respect of the premises which any other person may be entitled by due 
process of law to enforce against the person to whom possession of the premises 
is so delivered. I 

(2) Where the person to whom possession of any premises requisitioned 
under section 159 is to be given under sub-section (1) cannot be found or is 
not readily ascertainable or has no agent or any other person empowered to 
accept delivery on his behalf, the State Government shall cause a notice dec- 
laring that such premises are released from requisition to bo affixed on some 
conspicuous part of suoh premises and publish the notice in the Official Gazette. 

(3) When a notice referred to in sub-section (2) is published in the Official 
Gazette, the premises specified in suoh notice shall cease to be subject to 
requisition on and from the date of such publication and bo deemed to have 
been delivered to the person entitled to possession thereof ; and the State 
Government shall not be liable for any compensation or other claim in respect 
of such premises for any period after the said date. 

166. Delegation of functions of the State Government with regard to 
Requisitioning,— 1 The State Government may, by notification in the Official 
Gazette, direct that any powers conferred or any duty imposed on that Govern- 
ment by any of the provisions of sections 159 to 164 shall, under such conditions, „ 
if any, as may be specified in the direction, be exercised or discharged by such 
officer or class of officers as may be so specified. 

166. Penalty for contravention of any order regarding requisitioning — If any 
person contravenes any order made under section 159 or section 161, he shall be 
punishable with imprisonment for a term which may extend to one year or 
with fine or with both. 
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HART XI 
General 

^ 167. Power to make rules. — (1) The Central Government may, after con- 

sulting the Election Commission, by notification in the Official Gazette, make 
-rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely: — 

(a) the duties of presiding officers and polling officers at polling stations; 

( b ) the checking of voters by reference to the electoral roli; 

(c) the manner in which votes are to be given both generally and in the 

case of illiterate voters or voters under physical or other disability; 

(d) the procedure to be followed in respect of the tender of vote by a 

person representing himself to be an elector after another person 
has voted as such elector; 

(e) the procedure as to voting to be followed at eleotions held in accord- 

ance with the system of proportional representation by means of 
the single transferable vote; 

(/) the scrutiny and counting of votes including cases in which a recount 
of the votes may be made before the declaration of the result of the 
election ; 

(g) the safo custody of ballot boxes, ballot papers and other election 
papers, the period for which such papers shall be preserved and the 
inspection and production of such papers; 
c ( h ) any other matter required to be prescribed by this Act. 

■r 168. Jurisdiction of civil courts barred — No civil court shall have jurisdiction 
to question the legality of any action taken or of any decision given by the 
^Returning Officer or by any other person appointed under this Act in connec- 
tion with an election. 

169. Repeal of Act XXXIX of 1920.— The Indian Elections Offences and 
Inquiries Aot, 1920, is hereby repealed : 

Provided that such repeal shall not affect any inquiry in respect of an election 
to fill any casual vaeanoy referred to in clause (1) or clause (2) of article 888 by 
«n Election Tribunal appointed for that purpose by the Election Commission, 
"nd the provisions of the said Act shall apply in relation to such election and 
’nquiry notwithstanding such repeal subject to any order made by the President 
ider the said clause (1) or olause (2), as the case may be. 


The following Bills were introduced in Parliament on the fith April, 

1951 : — 

! Bill No. 32 or 1951 

A Bill further to amend the Representation of the People Aot, 1950. 


Bi it enacted by Parliament as follows 

1. Short title .—This Aot may bo called the Representation of the 
People (Amendment) Act, 1051. 

2. Insertion of new section 3A in Act XT JIT of 1950.— After section 
8 of the Representation of the peoplo Aot, 1950 (hereinafter referred to as the 
principal Act), the following soction shall be inserted, namely : — • 

“3A. Reservation of seats in the, House of the People for scheduled castes 
and scheduled tribes in certain Part C States.-"(1) Of the seats in the House 
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of tho Pooplo allotted under section 3 to each of the States 
of Delhi, Himachal Pradesh and Viridhya Pradesh, one shall bo reserved 
for tho scheduled castes ; and of tho scats so allotted to eaoh of the States 
of Manipur and Vindhya Pradesh, ono shall be reserved for the scheduled 
tribes. 

V 

(2) For tho purposes of this Act, tho castes specified in the Sixth 
Schedule shall be tho sohcdulcd oastos in relation to the Part C State 
under which they are so specified, and tho tribes spocifiod in tho Seventh 
Schedule shall bo the scheduled tribes in relation to tho Part C State 
under which they are so specified.” 

3. Addition o! Sixth and Seventh Schedules to Act XLIH of 1960. — 

After the Fifth Schedule to tho principal Act, tho following Schedules shall 
be inserted, namely : — - 

"SIXTH SCHEDULE 


[See section 3A(2).] 

(Scheduled Castes in certain Part 0 States.) 
Delhi 


1. Adharmi 

2. Agria. 

3. Aheria. 

4. Balai. 

6. Banjara. 

6. Bawaria. 

7. Bazigar. 

8. Bhangi. 

9. Bhil. 

10. Chamar. 

11. Chanwar Chamar. 

12. Chohra (Sweeper). 

13. Chuhra (Balmiki). 


14. Dhanak. 

15. Dhobi. 

16. Dom. 

17. Gharrami. 

18. Jatya or Jatav 
Chamar. 

19. Julaha (Weaver). 

20. Kodhbandha. 

21. Kan jar. 

22. Khatik. 

23. Koli. 

24. Lalbegi. 

25. Madari. 

26. Mallah. 


27. Megwal. 

28. Moohi. 

29. Nat (Rana). 

30. Pema. 

31. Pasi. 

32. Ram Dasia. 

33. Ravidasi orRaldasi 

34. Rohgarh. 

35. Sansi. 

36. Sapera. 

37. Singiwala or kalbe. 

38. Sikhgar. 

39. Sirkiband. 


Himachal Pradesh . 


1. Ad-dharmi. 

2. Baugali. 

3. Barar. 

4. Bazigar. 

6. Balmiki or Chura or Bhangi or Sweeper. 

6. Bhanjra. 

7. Chamar. 

8. Chanal. 

9. Dagi. 

10. Daole. 

11. Dhaki or Toori. 

12. Doom or Doomna, 

13. Besi. 

14. Kabirpanthi or Julaha or Keer, 


15. Koli. 

16. Mazhabi. 

17. Moohi. 

18. Nat. 

19. Od. 

20. Pasi. 

21. Phrera. 

22. Rehar. 

23. Ramdasi or Ravidasi 

24. Sansi. 

25. Sapela. 

26. Sikligar. 

27. Sirkiband. 


Vindhya Pradesh. 


li Basor (Bansphor). 
2, Chamar, 

3< Dom. 

4. Domar or Doris. 

5. Dharkar. 


0. Kuohbandhia. 

7. Mehtar or Bhangi or Dhazruk 

8. Dahait. 

9. Moohi. 

10. Dher. 
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SEVENTH SCHEDULE 
[See section 3A(,?).] 

{Scheduled Tribe s in certain Part C Statu). 
Manipur 

1. Any Kuki tribe. 

2. Any Lushai tribe. 

3. - Any Naga tribe. 


Vindhya Pradesh 


1. Baiga. 

2. Pamka, 

3. Pao. 

4. Agariya 
6. Gond. 


0. Khairwar. 

7. Majhi. 

8. Karaar. 

9. Bhumiya, 

10. Mawasi. ” 


STATEMENT OF OBJECTS AND REASONS 

Artiolea 341 and 342 of the Constitution oonfer power on the President to 
specify the Scheduled C as tea and tho Scheduled Tribes, respectively, in rela- 
tion to Part A and Part B Statos ; and artioles 330 and 332 provide for the 
reservation of seats for these Castes and Tribes in the House of the People 
and in the Legislative Assemblies of Part A and Part B States. There are no 
express provisions in the Constitution for the specification of the Soheduled 
Castes and tho Scheduled Tribes in relation to Part C States, or for the 
reservation of seats in tho House of the People for those Castes and Tribes. 
It is desirable that Parliament should make provision for such reservation in the 
case of those Statos whero tho numerical strength of these Castes and Tribes 
warrants it. Lists of such Castes and Tribes have been prepared for each 
Part C State, and their population estimated, on tho sarno basis as that adopted 
in the case of Part A and Part B States. Applying the principle laid down in 
olause (2) of artiolo 330 of the Constitution, the Statos of Delhi, Himaohal 
Pradesh, and Vindhya Pradesh are found to be ontitled to tho reservation of a 
seat eaoh for the Soheduled Castes and the States of Manipur and Vindhya 
Pradesh are found to be entitled to the reservation of a seat eaoh for the 
Soheduled Tribes. . 

This Bill accordingly seeks to amend tho Representation of the People 
Aot, 1950, by specifying the Soheduled Castes and Tribes in these States and 
providing for tho reservation of seats for them in the House of the People. 


Nbw Delhi; B. R. AMBEDKAR. 

The 31st March, 1951. 


Bill No. 38 of 1951 

A Bill further to amend the Coal Mines Provident Fund and Bonus 

Sohemes Act, 1948. 

Be it enacted by Parliament as follows: — 

1, Short title. — This Act may be called the Coal Mines Provident Fund an 
Bonus Schemes (Amendment) Act. 1951. 
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2. Insertion of new section 10A in Act XLVI of 1948.— After section 10 of the 
Coal Mines Provident Fund and Bonus Schemes Aot, 1948 (hereinafter referred 
to aa the principal Act), the following section shall be inserted, namely: — 

‘ 10A, Mode of recovery of money due from an employer. — Any amount 
due from an employer in respect of any contribution or bonUB under any 
scheme framed under thia Act may be recovered by the Central Govern- 
ment in the same manner as an arrear of land revenue.” 

8, Amendment of the First Schedule, Act XLVI of 1948, — In the First 

Schedule to the principal Act — 

(a) for paragraph 2, the following paragraph shall be substituted aud 
shall be deemed always to have been substituted, namoly: — 

‘‘2. Payment of contributions to the fund by employers and by, 
or on behalf of, employees, the rate, time and manner of its payment 
and the manner in which such contributions may be recovered.” 

(b) in paragraph 3, for the words ‘‘it shall be paid” the words ‘‘the 
payment shall be made” shall be substituted. 


STATEMENT OF OBJECTS AND BEASONS. 


The Coal Mines Provident Fund Scheme framed under the Coal Mines Provi- 
dent Fund and Bonus Schemes Aot, 1948, provides for contributions both by the 
employers as well as the employees in equal proportion. Although contributions 
have all along been made on this basis, paragraph 2 of the First Schedule to the 
Aot refers only to contributions by the employers on behalf of the employeoB 
which they subsequently recover from the employees' wages, and not the contri- 
butions which the employers themselves are required to make for the benefit of 
the employees. The Act also does not provide for the manner in which employ- 
ers’ contributions ajre to be recovered from thoBe who fail or refuse to pay. Ihe 
present Bill seeks to remedy these defects. 

New Delei \ 


'The 80 March, 1051. 


JAGJIVAN BAM. 


Bill No. 86 of 1951 

A Bill to make provision for the certification of cinematograph films for 
exhibition and for regulating exhibitions by means of cinematographs. 

Be it enacted by Parliament as follows: — 

PART I 
Preliminary 

1. Short title, extent and commencement,— (I) This Act may be called 
the Cinematograph Act, 1051. 

(5) Parts I, II and IV extend to the whole of India except the State of 
Jammu and Kashmir and Part HI extends to Part 0 States only. 

(3) This Act shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

|) Definitions.— In this Act, unless the context otherwise requires, — 

(a) "adult” means a person who haa completed hiB eighteenth year; 
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( b ) “Board” means the Board of Film Censors constituted by tho 
Central Government under section 8 ; 

(o) "cinematograph” includes any apparatus for the representation of 
moving pictures or series of pictures ; 

( d ) "district magistrate”, in relation to a presidency-town, means th* 
commissioner of police; 

( e ) "India” means the territory of India excluding the State of Jam- 
mu and Kashmir; 

( f) “place” includes a house, building, tent and any description of 
transport, whether by sea, land or air; 

(g) "prescribed” means prescribed by rules made under tbls Act. 

PART II 

Certification of Films for Public Exhibition 

3. Board of Film Oenaora. — .The Central Government may, by notification 
in the Official Gazette, constitute e Board of Film Censors, consisting of such 
number of persons as may be prescribed, for the purpose of examining and 
certifying films as suitable for unrestricted publio exhibition or for publio ex- 
hibition restricted to adults and prescribe the manner in which the Board shall 
exercise the powers conferred on it by this Act. 

4. Certification of films, — (1) If the Board, after examination, considers that a 
film is suitab’e for unrestricted public exhibition or that, although not suitable 
for such exhibition it is suitable for public exhibition restricted to adults, it shall 
grant to the person applying for a certificate in respect of the film a “U” certifi- 
cate in the former case and an “A” certificate in the latter case, and shall, in 
either case, cause tho film to be so marked in the prescribed manner, and any 
such certificate shall, save as hereinafter provided, be valid throughout India. 

fS) If the Board is of opinion that a film is neither suitable for unrestricted 
public exhibition nor for public exhibition restricted to adults, it shall inform 
the person applying for the certificate of ite decision. 

5. Appeals. — (1) Any person applying for a certificate, who is aggrieved by 
the decision of the Board — 

(а) refusing to grant a certificate, or 

(б) granting only an “A” certificate, 

may, within thirty days from the date of such decision, appeal to the Central 
Government, and tho Central Government may, after such inquiry into the 
matter as it considers necessary, pass such orders thereon as it thinks fit. 

(8) If the Central Government rejects an appeal on the ground that a film 
is neither suitable for unrestricted publio exhibition nor for publio exhibition 
restricted to adults, it shall, by notification in the Official Gazette, direct that 
the film shall be deemed to be an uncertified film in the whole of India. 

(3) For the purpose of disposing of any appeal under this section, tho Cen- 
tral Government may demand the exhibition of any film before any authority 
specified in this behalf and oall for the report of suoh authority thereon. 
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6. Power of Central Government to modify orders under section 4 or section 

6, — Notwithstanding anything contained iu this Part, the Central Government 
may, of its own motion by notification in tho Official Gazette, direct that — 

(a) a certified film shall be deemed to bo an uncertified film in the 
whole or any part of India, or 

(l) a film in respoot of which a “U” certificate has been granted, shall 
be deemed to he a film in respect of which an “A” certificate has been 
granted. 

7. Penalties for contraventions of this Part,— (2) If any person exhibits, or 
permits to be exhibited in any place, — 

(a) any film other than a film which has been certified by the Board 
as suitable for unrestricted public exhibition or for public exhibition res- 
tricted to adults and which when exhibited displays the prescribed mark 
of the Board and has not boen altered or tampered with in any way since 
such mark was affixed thereto, or 

(b) any film, which has been cortified by the Board as suitable for 
public exhibition restricted to adults, to any person who is not an adult, 

he shall be punishable with fine which may extend to one thousand rupees, find 
in the case of a continuing offence willi a further fine which may extend to one 
hundred rupees for each day during which the offence continues. 

(2) If any person is convicted of an offence punishable under this section 
committed by him in respect of any film, the convicting court may further 
direct that the film shall be forfeited to the Government. 

(,?) The exhibition of a film, in respect of which an "A” certificate has been 
granted, to children below the age of three years shall not be deemed to be an 
offence within the meaning of this seotion. 

8. Power to make rules.— (I) The Central Government may, by notification 
in the Official Gazette, make rules for the purpose of carrying into offect the 
provisions of this Part. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, rules made under this section may provide for — 

(a) the number of persons who may constitute the Board and the 
manner in which the Board may exercise its powers, including the delega- 
tion of any of the powers of the Board lo such person or persons as the 
Board may nominate in that behalf; 

(b) f he procedure of the Board for examining and certifying films as 
suitable for public exhibition and all matters ancillary thereto and the fees 
that may he levied by the Board ; 

(c) the appointment of officers subordinate to the Board and Bie re 
gulation of the terms and conditions of service and the powers and duties 
of such officers ; 

( d ) the conditions (including conditions relating to the length of fi'ms 
in general or any class of films, in particular) subject to which any certifi 
oate may be granted, or the circumstances in which nnv certificate shall 
be refused; 




(a) the manner in which on appeal under tfiis Part may be preferred; 


ffj any other matter which by this Act- is to be prescribed, 

(3) All rules made by the Central Government under this Part shall be laid 
before Parliament as soon as may be after they are made, 

9. Power to exempt. — The Central Government may, by order in writing 
exempt, subject to such conditions and restrictions, if any, as it may impose, 
the exhibition of any film or class of films from any of the provisions of this 
Part or ot any rules made thereunder. 

PART III 

Regw.ation op Exhibitions by means of Cinematographs 

10. Cinematograph exhibitions to be licensed. — Save as otherwise provided 
in this Part, no person shall give an exhibition by means of a cinematograph 
elsewhere than in a place licensed under this Part or otherwise than in com. 
plianee with any conditions and restrictions imposed by such licence. 

11. Licensing authority. — The authority having power to grant licences 
under this Part (hereinafter referred i» as the licensing authority) shall be the 
district magistrate : 

Provided that the Central Government, may, by notification in the Official 
Gazette, constitute, for the whole or any part of a Part C State, such other 
authority as it may specify in the notification to be the licensing authority for 
the purposes of this Part. 

12. Restrictions on powers of licensing authority.— (1) The licensing autho- 
rity shall not grant a licence under this Part, unless it is satisfied that — 

(a) the rules made under this Part have been substantially complied 
with, and 

( b ) adequate precautions have been taken in the place, in respect of 
which the licence is to be given, to provide for the safety of persons atten- 
ding exhibitions therein. 

(2) Subject to the foregoing provisions of this seotion and to the control 
of the State Government, the licensing authority may grant licences under 
this Part to such persons ns that authority thinks fit nnd on such terms and 
conditions and subject to such restrictions as it may determine. 

(3) The Central Government may, from timo to time, issue directions to 
licensees generally or to any licensee in particular for the purpose of regulating 
the exhibition of any film or class of films, so that scientific films, films intend- 
ed for educational purposes, fi'ms dealing with news and current events, do- 
cumentary films or indigenous films secure an adequate opportunity of being 
exhibited, and where any such directions have been issued those directions 
shall be deemed to be additional conditions and restrictions subject to which 
the licence has been granted. 

13. Power ol Central Government or local authority to suspend exhibition ol 
films In certain cases, — (1) The Chief Commissioner, in respect of the whole 
Part C State or any part thereof, and the district magistrate in respect of the 
distriot within his jurisdiction, may, if he is of opinion that any film which is 
being publicly exhibited is likely to cause a breach of the peace, by order, sus- 
pend the exhibition of the film and during snob suspension the film shall be 
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deemed to be an uncertified film in the State, part or district, as the case 
be, 


(2) Where an order under sub-section ( 1 ) has been issued by the Chief Com- 
missioner or a district magistrate, as the case may be, a copy thereof, together 
with a statement of reasons therefor, shall forthwith be forwarded by ( he per- 
son making the same to the Central Government, and the Central Government 
may either confirm or discharge the order. 

(3) An order made under this section shall remain in force for a period of 
two months from the date thereof, but the Central Government may, if it is 
of opinion that the order should continue in force, direot that the period of 
suspension shall be extended by such further period as it thinkB fit. 

14. Penalties for contravention of tills Part* — -If the owner or person in 
charge of a cinematograph uses the same or allows it to be used, or if the 
owner or occupier of any place permits that place to be used in contravention 
of the provisions of this Part or of the rules made thereunder, or of the condi- 
tions and restrictions upon or subject to which any licence has been granted 
under this Part, he shall be punishable with fine which may extend to one 
thousand rupees and, in the case of a continuing offence, with a further fine 
whioh may extend to one hundred rupees for each day during which the offence 
continues and hia licence, if any, shall be liable to be revoked by the licensing 
authority. 


15. Power to make rules, — The Central Government may, by notification 
in the Official Gazette, make rules — 

(a) prescribing the terms, conditions and restrictions, if any, subject 
to which licences may be granted under this Part; 

(b) providing for the regulation of cinematograph exhibitions for 
securing the public safety. 

18. Power to exempt. — The Central Government may, by order in writing 
exempt, subject to such conditions and restrictions as it may impose, any 
cinematograph exhibition or class of cinematograph exhibitions from any of the 
provisions of this Part or of any rules made thereunder. 

PART IV 
Repeal 

■17. Repeal.— The Cinematograph Act, 1918 (II of 1918), is hereby repealed : 

Provided that in relation to Part A States and Part B States the repeal shall 
have effect only in so far as the said Act relates to the sanctioning of Cinemato- 
graph films for exhibition. 


STATEMENT OF OBJECTS AND REASONS 

The Cinematograph Aot, 1918, as it stands, is of mixed content, dealing with 
two separate matters, vim., (a) examination and certification of films as suitable 
for public exhibition and (b) regulation of cinemas including their licensing. 
In the Seventh Schedule of the Constitution, "Sanctioning of oinematograph 
films for exhibition” has been included in entry 60 of the Union List and 
"Cinemas, subject to the provisions of entry 60 of List I" in entry 83 of the 
State List. Some of the sections of the Cinematograph Act, therefore, concern 
the Central Government, some the State Governments and others both the 
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Qantral *nd State Governments. Some sections of the Act were amended in 
''l949, but only for the introduction of “A” and.“U” certificates and centralisation 
of censorship. In the absence of a clear demarcation of the respective provisions 
of the Act with which the Central and State Governments are concerned, various 
difficulties are arising in the administration of the Act. The purpose of the 
present Bill is to resolve the confusion by re-enacting the provisions of the Act 
of 1918, as amended in 1949, separating the provisions relating to the sanctioning 
of films for exhibition (a Union subject) from the provisions relating to licensing 
and regulation of cinemas (a State subject). 


New Dblhi; 

The 28 f h March, 1951. 


R. R. DIWAKAR. 


M. N, KAUL, 

Secretary. 
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